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DEPARTMENT OF THE NAVY SECNAVINST 19206A
Office of the Secretary OR-13063 PenrS-RI1AC

Washington, D.C. 20350

From: Secretary of the Navy
To: All Ships and Stations

Subj:  Administrative Separation of Officers

Ref: {s) Titla 10, Unitad Statas Code (NOTAL)
(b) DoD Directive 1332.30 of 15 Oct 1981
(NOTAL)
(c) SECNAVINST 1850.4A (NOTAL)
{d} DoD Directive 1336.7 of 14 Dec 1578
INATAIL )
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(e} DoD MAN 5000.12-M of June 1981 (NOTAL)
{(f) SECNAVINST 5300.28
(g) SECNAVINST 5510.30
ih) SECNAVINST 1900.10
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(i) Defense Officer Personnel managemeit Act
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(i) SECNAVINST 1821.1 (NOTAL)
(k) SECNAVINST 1412.8 (NOTAL)
{#) SECNAVINST 141298 (NOTAL}
{r‘r‘l) sECI.‘.AVh.‘ISI 1420.1

{n) SECNAVINST 1421.7A (NOTAL)
(o) DoD Directive 1304.19 of 9 Jan 1980

Encl: (1) Definitions
{2} Policy Governing Voiuntary Separation
{3} Policy Governing Involuntary Separation
{4) Guidelines on Separations For Cause
(5) Guidelines on Characterization of Service
(6) Guiedlines on Recommendations - Grade at

Retirement
) Notification Frocedure
) Administrative Board Procedures

1. Purposs. To establish policies, standards, and proce-
dures for the administrative separation of Navy and Ma-
rine Corps officers from the naval service in accordance

with references (a) and (b).

2. Cancellation. SECNAYV Instructionis 1900.9D,
1920.3K, and 1920.6. The provisions of all regulations
and memoranda providing guidance on separations,
characterizations of service, and deieptions of author-

[ TP P

lty lncons:s:enl neicwiun Illu Wll.lll.ll u1: &Uw Ul uu;

instruction are held in abeyance pending their modifica-

tion or cancellation.

21 November 1983

2, Effactiva Date

At . Lo alees ON Ao afban almmmbiina
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and shall control all administrative senaration proceedings
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initiated on or after that date. Proceedmgs are considered
to be initiated on the date a command receives a written
request for separation from an officer, or on the date a
command delivers to an officer a notice of intent to start
separation proceedings.

b. Separation proceedmgs initiated prior to the effec-
tive date of this mstrucuon wili be continued pursuarit io

policy and instructions in effect prior to that date,

4. Applicability

a. Under the authority of references (a) and (b), this

instruction provides for the revocation of commissions, dis-
charge, termination of appointments, release from active
duty, retirement for length of service, and dropping from
the roils of Navy and Marine Corps officers. The paolicies,

reasons for separation, and provisions for characterization

of service set forth in this instruction apply to all officers
and warrant officers of the Regular and Reserve compo-
nents of the Navy and Marine Corps.

b. This instruction does not appiy io discharge or dis-
emastial cantansa nndar rafarence
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ment for physical disability under
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6. Definition. Definitions and rules of interpretation used
in this instruction are provided in enclosure {1).

6. Background. Once an individual has legally accepted a
commission or warrant as a Regular or Reserve officer in
the Navy or Marine Corps and has executed the oath of of-
fice, he o1 she has acquired a legal status which continues
until it is terminated through a specific, legally authorized
process. Neither retirement nor release from active duty
affects an individual’s status as a commissioned or warrant
officer until the officer’s commission or warrant has been
terminated.

7. Policy. It is Department of the Navy policy to promote
the readiness of the naval service by maintaining authorized
strength levels in each grade and competitve category and
by maintaining the highest standards of conduct and per-
formance in the officer ¢ corps. To meet these nh‘ectlves

nv ;.r:.:e.cessar; .tvovprowde for orderly and expedmous ad-
ministrative separation of officer personnel.
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a. The administrative separation policies and proce-

hivas fn netmintiom unll citannet ansaceian nram

dulcb 111 lhD hlouduuuu will auyyuu avLiddivil, lelllG
tion, redesxgnatlon, retirement and resignation pohcnes
to:

(1) maintain authorized strength in each com-
petitive category and grade;

(2) ensure planned promotion flow and reasona-

Di€ career opportumues in each compeuuve category,

(3) attain and maintain an all Regular active-duty
career force in each competitive category, supplemented
when necessary with Reserve officers to meet current au-

YT

thorized strengm and speclal sKill requnremems ana

(4) sustain the traditional concepts of honorable
military service and of special trust and confidence vested
in commissioned officers.

b. Officers being processed for separation for cause
shall be processed expeditiously. Such officers should re-
ceive sufficient supervision to preclude adverse effects on
the good order and discipline in their unit. Further, when
local processing has been completed and separation has
been recommended, the officer concerned shall be physi-

ra"\l m?aratpd from the command whenever nossible bv
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means of leave, temporary reassignment, or other meth-
ods while processing is being completed.

c. Standards and procedures established in execution

of these policies are intended to achieve consistency of

application in a naval leadership system based on com-
mand responsibility, accountability and discretion. The
standards and procedures are set forth in enclosures (2)
through (8), under guidance from references (a) through
It

(n).

8. Completion of Statutory Service Obligation. Officers
will normally be retained in a commissioned status in
order to fulfill the statutory service obligation referred to

in section 651 of reference (a) and subparagraph 4a of

enclosure (2). Exceptions to this general rule are as fol-
lows:

a. An officer who is discharged from a Regular com-
ponent for cause for any reason other than substandard
performance of duty shall not be tendered a Reserve
commission and therefore shall not be transferred to the

Ready Reserve to fuifili his or her statutory service obii-
gation.

b. A Reserve officer on active duty or in an active
status not on active duty who would otherwise be dis-

charged for cause for any reason other than substandard

nerformance of dnhl will not be transferred to or retained
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in the Ready Reserve to fulfill his or her statutory service
obligation.

c. An officer will not be transferred to or retained in

the Ready Reserve when there are medical reasons why he

or she would not be available to meet mobilization require-
ments.

9. Separation Pay. SECNAYV Instruction 1900.7E governs
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entitlement to separation pay for officers who are admini-

stratively separated under the provisions of this instruction.

10. Processing Time Goals. To support the policy objec-
tives and further the efficient administration of officer
separations, every effort shall be made to adhere to the
following time goals for processing separations. Failure to
process an administrative separation within the prescribed
time goals shall not create a bar to separation or charac-

terization, Separation processing should be completed:

a. By the date of fulfillment of service obligation for
separations upon fulfiliment of service obligation.

b. Thirty days from the date a command notifies an
officer of the commencement of separation proceedings in
cases where no Board of Inquiry or Board of Review is re-
quired.

c. Ninety days from the date a command notifies an
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officer of the commencement of separation proceedings

"in cases where only a Board of Inquiry is required.

11. Establishing Additional Reasons for Separation. Should
the need arise to separate officers for a reason not established
in enclosures (2) or (3) of this instruction, the Chief of Naval
Operations or the Commandant of the Marine Corps may

nronoace to the Secretarv of the Navv_the establishment of

PIOPUST 10 UL OULITIEL) Vi 3230 IRaT), 888 SEiSisissl

a new reason for separation to be included in this instruc-

tion. Submission for such additional reasons shall contain
the basis for separation, recommended characterization of
service or description for the separation, and the procedure

o . .
for the separation. Separation under any proposed reason

will not be executed until the proposal has been approved.

12. Provision of information during separation processing.
During separation processing the purpose and authority of
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the Discharge Review Board and the Board for
Correction of Naval Records shall be explained
in a fact sheet. It shall include an explanation
that a discharge under Other Than Honorable
resulting from a period of continuous

conditions

w03,

unauthorized absence of 180 days or more, is

a conditional bar to benefits administered by

the Veterans Administration notwithstanding

any action by a Discharge Review Board. These
requirements are a command responsibility and
not a procedurai entitiement. Failure on the part
of the member o receive
explanation required by th
create a bar to separation

13. Responsibilities

a. The Chief of Naval Operations and the
Commandant of the Marine Corps are respon-
sible for implementing the policies, standards,
proceoures anu goals eslaousneu 1n lfliS iﬁStT_UC—
tion in a manner that ensures consnstency in

uon of confhcung guxdance.

b. The Chief of Naval Operations and the
Commandant of the Marine Corps shall ensure
that only the specific reasons for separations
provided in this instruction are used in classifying
officer administrative separatlons They shall

Cemﬁcate of Release or Dlschame from Acuve
Duty under reference (d) and are reported using
the separation codes of reference (e). In all
cases involving drug offenses the applicable drug
offense shall be shown.
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Affairs are des 1gnau:c.l as the Sh
Authority for the Navy and the Marme Corps
respectively, and are delegated the authority to
review records to determine whether an officer
should be required to show cause for retention in
the naval service and to convene Boards of
Inquiry and Boards of Review as provided in
enclosure (8). The Commandant of the Marine

SECNAVINST 1920.6A CH-2
17 March 1993

Corps may further redelegate this authority to the
Director, Personnel Management Division

14. Revisions. Revisions are annotated by
marginal notations. Additionally, enclosure (8)
includes an enlarged section on membership
responsibilities, and actions of Board of Inquiry
and Boards of Review.

15. Report. The reporting requirements
contained in this instruction are exempt from
reports control by SECNAVINST 5214, 2B.

F. B. KELSO, 1l
Acting

Distribution:
SNDL Parts 1 and 2

Washmgton Navy Yard Bunldmg 200
Washington DC 20374-5074 (20 copies)

Stocked:

Naval Aviation Supply Office

Physical Distribution Division Code 103
5801 Tabor Avenue

hia PA 19120-5099 (500 copies)
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DEFINITIONS

1. Active commissioned service. Service on active duty as a
commissioned officer or commissioned warrant officer.
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3. Active duty for Training. Active duty for Reserve
training with automatic reversion to inactive duty upon
completion.

4. Active-duty List. Separate lists of Navy and Mazige Coro

duty List. Separate lists Ma o
officers, requ1red to be ma:nta1ned by the Secretary of the Navy
under section 620 of reference (a) of all officers on active
duty in the Navy and the Marine Corps, other than officers
described in section 641 of reference (aj).

5. Active service. Service on active duty.

6. Active status. A Reserve commissioned or warrant officer,
who 1s a member of the Ready Reserve or Standby Reserve-Active,

< o n----.. mmoe men sl ambdera dieder V13 =a
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7. Bisexual. A person, regardless of sex, who engages in,
desires to engage in, or intends to engage in both homosexual
and heterosexual acts.

8. Board of Inquiry. A board convened to receive evidence
and make F1nd1nnq and recommendationa as to senaration for cause
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and characterlzat1on of service under this instruction in the
case of an officer.

09. Board of Review. A rd convened pursuant to section
1183 of reference {a) to féview the case of a Regular
commissioned officer, other than a warrant or retired officer,
who has failed to establish before a Board of Inquiry that he/
she should be retained on active duty.

10. Characterization of service. Classification of the
guality of service rendered.

Enclosure (1)
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. Commissioned officer. Officers and warrant of
d a grade and office above warrant officer, w-1.
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° Commissioned service. All periods of service as a

commissioned officer or a commissioned warrant officer in the
Awvmer Masver Ad e Bavaa Av Mavrina FPavrns e Ta Am ambiseran Aicber o
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in an active, inactive, or retired status.

13. Convening authority. The Secretary of the Navy or his
delegates authorized to appoint boards under this instruction.

. A PV b @ i mmamead L2 Y 2 A s amemao 2 PO TSR R S
i4, Continudus ServicCeé. Mi1lltary sService, unobroken by any
narind in avemaee aAf 24 haunre.
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1, _Lounsel. A lawyer certified in accordance with Article
27(b) (1) of the Uniform Code of Military Justice or a nonlawyer,
assigneé to a respondent for separation processing or a civilian

e e e 2 kAl AL e ! e
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16 Discharae. The termination of an officer's obligation to
- o, Ed

render service and complete severance from all military status.
7

° Dismissal. Separation of a commissioned officer,
effected by sentence of a general court-martial, or iﬁ commuta-
+1 on nf ann~ a Sanbanmsa ~e dm &dm ~& Y her mwdae Af Lo
AWl Vi JuULIl G STULTULTS ) VA in time of war, VY VviuTwLr VL wuve
President, or separation of a warrant officer. W-1. who is
dismissed by order of the President in time of war. A complete
severance from all military status.
i8. ©Drop from the roiis. A compliete severance of military
b adisnm ouicewwrmicavnd bhoa moumnmd £4m smbabichawes mscbhhawd bee and Balesmue de
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characterization of service.

19. Homosexual. A person, regardless of sex, who engages in,

desires to engage in, or intends to engage in homosexual acts.

20. Homosexual act. Bodily contact, actively uhdertaken or
n..-am hatwaan mamhara of the same sex for the
pPOOSSIVEA PChiNi L LT WMo bWe il MGG LD LIIT SaulT DTA LV LS

purpose of satisfvinq sexual desires.

?l, Legal advisor. A lawyer certified in accordance with
Article 27(b) (1) of the Uniform Code of Military Justice,
appointed to assist boards convened to consider the separation
ar i arae of officars.
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Enclosure (1)
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22. Nonprobationary officers. Regular commissioned officers
(other than commissioned warrant officers or retired officers)
with five or more years of active commissioned service, and
Reguiar commissioned officers (other than commissioned warrant
officers or retired officers) who were on active duty on 14

Canbtamhar 10871 anmA wha hawvea Arvmnlabald mava Ehan bhean wwaawve
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continuous service since their dates of appointment as Regular

officers.

23. Obligated Service. All service prescribed in the officer
m through which an officer was accessed which was incurred

rogra
Eu tha AfFFimar in nnnﬂsﬂnv.hqnn nf hainm bgnﬂn-nd arm temtedal
U, L YA~ Wh o dwe - s WIS AW A G A 2 X N U;ll’ W MuWS L Tl - XY Ad8id LiQ L
appointment; or any additional obligation incurred.

24. Officer. A member of the naval service serving in a
commissioned or warrant offlcer grade, either temporary or
permanent. The term ¥ does not include any midshipman
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Naval Reserve; aviation cadet; or other person in an ocfficer
candidate status similar to any one or more of the foregoing.
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r retired officers) who were on active duty

Saw Ww aw wes mwwea v -

continuous service since their dates of appointment as Regular
officers.
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27. Release from active duty. The transfer of a Reserve
t i

officer from active duty to inactive duty.
2g. Resignation. The reguest, by an officer, to be divested
Af hia Ar har mAarmmicelAan Ac tsavwambd Masw e mlTanad £ a8 o
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qualified, Qualified, or for the Good of the Service as

defined in this enclosure. Upon accepéance by the Secretary and
complet1on of all administrative procedures, it represents a
compiete severance from all military status.
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29. Resignation for the Good of the Ssrvice.
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4
for which the least favorable chatacterihation of servi
allowed is Other Than Honorable.

Enclosure 1)
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30. Respondent. An officer who is being afforded the
opportunity to show cause why a change of status should not be
effected in his or her case.

31. Retention on active duty. The continuation of an
individual in his or her active-duty status as a commissioned or
warrant officer of the Regular Navy or Marine Corps or the Naval
or Marine Corps Reserve.

32. Revocation of appointment/revocation of commission/
termination of appointment. A complete termination of the
military-service status of an officer.

33. fThe Secretary. The Secretary of the Navy.

34. Separation. A general term which includes discharge,
dismissal, dropping from the rolls, revocation of an appointment

or commission, termination of an appointment, or release from
active duty.

35. Sexual Perversion. Includes:

(1) Lewd and lascivious acts.
(2) Sodomy.
(3) Indecent exposure.

(4) Indecent act(s) with, or indecent assault on, a person
below the age of 16.

(5) Transvestism or other abnormal sexual behavior.
(6) Other indecent act(s) or offense(s).

36. Unlawful drug involvement. Includes:

(1) Drug abuse - the illegal or wrongful use or possession
of controlled substances.

(2) Drug trafficking - the distribution or possession with
intent to sell or transfer, controlled substances.

Enclosure (1)
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(3) Drug paraphernalia - the possession or distribution of
drug paraphernalia as set forth in reference (f). The term
"controlled substance" or cther substance included
in Schedules I, II, III, IV, or V of the Comprehensive Drug
Abuse Prevention and Control Act of 1970 (84 Stat. 1236) (NOTAL)
as updated and republished under the provisions of that Act.

A
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37. Unqualified resignation. A resignation for which the
only characterization of service allowed is Honorable.

w
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POLICY GOVERNING VOLUNTARY SEPARATIONS

1. Resignation

a. General. Officers serve at the pleasure of the
President, and no terminal dates are established for their
commissions. The Secretary of the Navy, by virtue of his
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authority to act for the Pre51dent may establlsh such criteria
for the voluntary resignation of an officer's commission as
deemed necessary for the maintenance of a sound officer corps.

b. Submission of Requests. The Chief of Naval Personnel
(CHNAVPERS) and the Deputy Chief of Staff for Manpower and
Reserve Affairs (DC/S (M&RA)) shall establish procedures for the
submission of individual resignation requests.

c. Processing resignation requests. CHNAVPERS and DC/S
(M&RA) may, on behalf of the Secretary, accept voluntary
resignations for reasons authorized in paragraph 5 of this
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(1) CHNAVPERS and DC/S (M&RA) may deny, for the
Secretary, requests that do not satisfy the criteria set forth in
paragraphs 4 and 5 of this enclosure. In addition, requests for
voluntary resignation for reasons specified in paragraph 5 of
this enclosure will normally be denied when the officer:

hed

h the procedures establi

(a) Does not comp it s
r the subm1551on of individual

1
by CHNAVPERS and DC/S (M&RA) £
re51gnat10n requests.

(b) Has not completed all service prescribed in the
officer program through which accessed and which was incurred by
the officer in consideration for being tendered an initial
appointment.

(c) Is serving in a competitive category, designator,
occupational field, military occupational specialty, or other
authorized officer classification which CHNAVPERS or DC/S (M&RA)
determines that, due to significant personnel shortages,
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compelling m11itary necessity requires retention.
d

(d) Has not
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funded education programs 1nc1ud1ng Naval Academy, Naval Reserve
Officer Training Corps, Armed Forces Health Professions
Scholarships, Uniformed Services University of the Health
Sciences, and equivalent funded education programs.

Enclosure (2)



(e) Has not completed obligated service incurred for
advanced education or technical training requiring additional
obligated service, including postgraduate education, service
school or college, law school, medical re51dency, flight
training, naval flight officer training, and egquivalent
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(f) Has been officially notified of orders, or has
executed orders and has not served the required period of time at

the new duty station, as prescribed by CHNAVPERS or DC/S (M&RA).

(g) Has not completed obligated service incurred as a

11
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1. Transfer into the Reqular Navy or Marine

Corps,

2. Lateral transfer between competitive
categories or designators,

t
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Receiving an incentive pay, continuation pay,
or bonus.

(2) A resignation has no effect until accepted by the
y, or by CHNAVPERS or DC/S (M&RA) when acting on behalf
e

(3) Guidelines for officers being considered for
separation for cause under enclosure (3) are contained in
paragraph 11 of enclosure (4).

Characterization of Service. Generally officers whose

Toese duba o £V A oo AL o AT

ns are accepueu by the Secretary of the Navy for any
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reason set forth in paragraph 5 of this enclosure shall be
ly discharged from the component of which they are

members. Dlscharge may be General (Under Honorable Condltions)
or Other Than Honorable when an officer requests such
characterization, and such characterization is consistent with
guidelines contained in enclosure (5) of this instruction.

~

.
Offi PERS or
for ve

s aNLy 43y a~wa

officers upon thelr request from active duty for reasons set
forth in paragraph 5 of this enclosure, unless processing for
separation for cause under paragraph 1 of enclosure (3) is
warranted.
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a. Regular officers requesting resignation under the
provisions of this enclosure who have completed the statutory
service obligation referred to in paragraph 4a of this enclosure
and who request a Reserve commission upon resignation from the
regular Navy or Marine Corps shall normally be tendered such a
comm1551on, provided a requlrement exists for the officer's skill

P W A -2 34+ +~
in the grade and competitive category in which the cfficer would

serve in the Naval or Marine Corps Reserve. CHNAVPERS and DC/S

(M&RA) shall neither tender nor award Reserve commissions to such
officers whose voluntary resignation request is incident to
separation in lieu of trial by court-martial under enclosure (3)
or in lieu of separation for cause processing under enclosure

PAPIRN

(4).

b. The Marine Corps Reserve has no limited duty officers
(LDOs). Marine Corps Reqular LDOs requesting resignation from
the reqular Marine Corps who request a Reserve commission shall
normally be tendered such a commission in the warrant officer
grade they would have held had they been serving as a warrant
officer in the regular Marine Corps, prov1ded a requlrement

.y IWMNAC\ ATm Fhad
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c. Regular officers whose requests for Reserve commissions
are approved shall be assigned in the Ready Reserve upon
resignation from the regular Navy or Marine Corps and acceptance
of the appointment in the Naval or Marine Corps Reserve.

A (a2 3
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a. Under the gquidance provided by DOD Directive 1304.25 of
17 March 1986 (NOTAL), each person who becomes a member of the
Armed Forces on or after 1 June 1984 shall serve in the Armed
Forces for a total of 8 years. Any part of the service
obllgatlon that is not pertormea on active duty shall be

per L or meu .LII a KBDBL ve bUlllpUllEllL .

b. Except for reasons of dependency or hardship (paragraph

5d(1) of this enclosure), re51gnat10n requests from regular
officers who have not completed the statutory service obligation
referred to in paragraph 4a of this enclosure will normally be
approved only upon acceptance of a Reserve commission that shall

a2 o PN . ey

be held at least until completion of such service.

xcept for reasons of dependency or hardship or for
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dlscharge to become a minister (paragraphs 5d (1) and 5h of this

3 Enclosure (2)
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enclosure), resignation regquests from Reserve officers who have
not completed the statutory service cobligation referred to in
paragraph 4a of this enclosure will normally be denied by ~

CHNAVPERS or DC/S (M&RA) However, Reserve officers who are
serving on active duty may be voluntarily released from active
duty for reasons set forth in paragraph 5 of this enclosure and

transferred to the Ready Reserve until completlon of that
obligation, unless medical reasons preclude such transfer.

Such releases from active duty shall be accomplished by CHNAVPERS
or DC/S (M&RA), under the provisions of section 681 of reference
(a) and this instructio

d. CHNAVPERS and DC/S (M&RA) may waive active obligated
service incurred for technical training in cases where a member
who has completed technical training is permanently disqualified

for operational services in his or her designator, warfare
speclalty, military occupational specialty, or special
qualification through no fault of the member.
5. Reasons for Voluntary Separation

a. Expiration of Statutory Service Obligation. An officer

may be separated upon completlon of the statutory service

i on r rred t of this enclosure provided
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b. Expiration of Obligated Service. An officer may be
separated upon completion of all service prescribed in the
officer program through which accessed, any other obligation
incurred by the officer in con51deratlon for being tendered an
initial app01ntment and any additional obllgated service

incurred Dy the officer Wl’ll.l.e serv1ng on active duty, or 1n an
active status in the Ready Reserve.
c. Chanae of Career Intentione Some gfflggrs who ggmnlgted

active duty intending to ‘serve full careers may later seek
separation before attaining retirement eligibility to pursue a
civilian career. Officers who submit resignations after
continuing in service beyond their minimum service requirement

shall be separated for Change of Career Intention unless
retention is warranted by the criteria set forth in paragraph
1c(1l) of this enclosure.

d. Convenience of the Government. An officer may be
separated for the Convenience of the Government for the reasons
set forth below. Separation of an officer for the Convenience of
the Government is subject to the resolution of any outstanding
disciplinary actions involving the officer.

Enclosure (21 A



(1) Dependency or Hardship. Separation of an officer may
be directed when genuine dependency or undue hardship exists
under the following circumstances:

(b) Conditions have arisen or have been aggravated to
an excessive degree since entry into the service, and the officer

has made every reasonable effort to remedy the situation;

e

(2) Pregnancy or Childbirth. A female officer will
normally be separated by reason of pregnancy or childbirth upon
ter t

her requeSt unless retention is warranted by the criteria se
forth in paragraph 1lc(1) of this enclosure.

(a) Notwithstanding the limitations in paragraph
1c(1l) of this enclosure, the Secretary may approve a request for
separation on a case-by-case basis when the applicant has
demonstrated overriding and compelling factors of personal need
which justify separation for pregnancy or childbirth.

(b) Women may apply for separation by reason of
pregnancy or childbirth after certification of pregnancy by a

qualified health care provider. CHNAVPERS and DC/S (M&RA) will
prescribe the maximum period possible for eligible officers to
consider this course of action, in order to minimize subsequent
separations for parenthood or dependency and provide prompt

replacement of separated personnel.

(3) Conscientious Objection. An officer shall be
separated if authorized under DOD Directive 1300.6,
"Conscientious Objectors," of 20 August 1971 (NOTAL).

(4) Surviving Family Member. An officer shall be
separated if authorized under DOD Directive 1315.15, "Special
3 4 " AF 2c Qnr\i'amha'r 19980

mrmmsmandtarm DAYTI NI acs FAar Crirersd un

Separation Policies for ou;vlvurSu;H, OL 26 oéeptiemper 1928690
(NOTAL)
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(5) Separation of Aliens. An officer who is an alien, an
individual who is neither a natural born nor a naturalized

[$))]
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citizen of the United States, may be separated on the basis of
being an alien who no longer wishes to serve.

n 18 warranted hv the critaria et forth in paragraph

1 - Sealar Tl -ne Criterlia sec

this enclosure.

(a) The request will normally be denied when
)

(b) Notwithstanding the limitations in subparagraph
5d(5)(a), a request for separation may be approved when, in the

judgment of CHNAVPERS or DC/S (M&RA), the applicant has
demonstrated overriding and compelling factors of a personal need

which justify sepa

e
0

(6) Separation to Accept Public Office. Unless retention
is warranted by the criteria set forth in paragraph 1c(1) of this
enclosure, an officer who has completed the obligated service
referred to in paragraph 5b of this enclosure may be separated

for the purpose of performing the duties of the Pres nt or V1ce

President of the United States;

U 2
statutory office; a member

nf
______ O5

the U.S.; a Governor; any other state official chosen by the

voters of the entire state or states; or a judge of courts of
record of the U.S., the states, or the District of Columbia.

(D

Officers Married to Other Servicemembers. Unless

s warranted b he -fiterla set forth in paragraph
1c(1l) of this enclosure, an officer may be separated who has
completed the obligated service, referred to in paragraph 5b, and
who cannot be statloned near enouqh to the spouse to permit the

maintenance of a joint residence.

LS'

ie
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(8) Separation to Attend College. At the discretion of
CHNAVPERS or DC/S (M&RA), officers may be separated for the
purpose of enrclling in a full-time course of study leading to a

| 2

baccalaureate degree or graduate degree, provided such separation
occurs within 90 days of the date of expiration of the obligated
service, referred to in paragraph 5b of this enclosure, and
retentlon is not warranted by the criteria set forth in paragraph
lc(1) of this enclosure.

e. Interservice Transfers. CHNAVPERS or DC/S (M&RA) may act
upon requests for interservice transfers under the following
guidelines, when both the losing and gaining services agree.

When the two services disagree, the applications will be

submitted to the Assistant Secretary of the Navy (Manpower and
Reserve Affairs) with recommendations and supporting rationale.

Enclosure (2)
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(1) Interservice Transfers to Another Military
Department. An officer may be separated from the service for the
purpose of transfer to another military department under
SECNAVINST 1000.7D upon expiration of any obligated service,
referred to in paragraph 5b of this enclosure, unless retention
is warranted by the criteria set forth in paragraph 1c(1) of this

an~lAacrira
CTllIC ALUODUL Toe

(2) Intraservice transfers within the Department of the
Navy. Intraservice transfers between the Navy and the Marine
Corps may be authorized under SECNAVINST 1000.7D, normally upon
explratlon of any obllgated service, referred to in paragraphs

Y - u T Uy, e

.LC(l) and 5b of this enclosure.

f. Selected Changes in Service Obligations. An officer may
be separated under specific programs established by the CNO or

CMC permitting separation within 90 days of the date of
expiration of active obligated service. Such programs shall have
as objectives the maintenance of prudent management flexibility
and the conservatlon of limited resources. An example of such a

tivra A||+‘r nrinr fr\

_______ .._1‘—..-...

program is the release of an of
avr co
v se

a AVE UULY M AVL
extended deployment toc avoid outside the continental

United States. The CNO and CMC shall submit to the Secretary,
for approval and incorporation into this instruction, the reasons
for separation under these programs prior to their
1mplementat10n. The following reasons for separatlon are

authorized under this paragraph when it is determined by the
CHNAVPERS or DC/S (M&RA) that such separations are more

economical or efficient for the Government:

A

(1) Separation Upon Completion of Overseas Tours.
Officers having less than 90 days of obllgated service, referred
to in paragraph 5b of this enclosure, remaining upon completion
of an overseas tour other than Hawa i _may be separated upon
I

te
c
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(2) Separation for Major Federal Holidays. Officers
whose obllgated service, referred to in paragraph 5b of this
enclosure, expires during a federal holiday program established
by the CNO or CMC may be separated at the commencement of that
program, unless retention is warranted by the criteria set forth
in paragraph 1ic(1) of this enclosure.

g. Ret n
if eligible and a uthorized under SECNAVINST 1811.3M or SECNAVINST
1820.2.

~)
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h. Discharge of A Reservist To Become A Minister An
officer who becomes a regular or ordained minister of a religious
faith group is entitled, upon his/her request, to be discharged
from the Naval or Marlne Corps Reserve per section 1162 of

reference (a), if the officer satisfactorily establishes that:
(1) they will, or do regularly, engage in religious
preaching and teaching;

(2) the mlnlstry is, or will be their main and primary
alling--a vocation rather than avocation;

s, i
recognized as that of a minister or leader of a group of
;

(4) their religious faith group is organized exclusively
or substantially for religious purposes.

Failure to Receive Initial Appointment Benefits. Newly

d icers ma separated at their request or with
their consent for failure or inability on the part of the naval
service to give the benefits promised incident to initial
appointment; e.qg., service credit or entry grade. The screening
for mobilization potential spec1f1ed in paragraph 12 of enclosure
(3) for Reserve component officers is not applicable. Newly
appointed officers separated for this reason have not served the
statutory service obligation prescribed in DOD Directive 1304.25
of 17 March 1986 (NOTAL).

j. Expiration of Term of Active Duty Order In The Case of
Reservists. Reservists may be released from active duty at the
explratlon of their term of service specified in their order to
active duty.

a. CHNAVPERS and DC/S (M&RA) will, upon their approval of an
officer's written request to withdraw a resignation, expunge the
following from the officer's official record:

r
s

o)
g orrespondence in its

t
(o]

(2) For officers who resign and subseauently return

active duty in the naval service - portions of resignation
correspondence which contain reasons for resignation. Such

8
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expungements will include portions from letters of intent to
resign and letters of resignation and endorsements.

b. Other resignation related material such as separation
orders, fitness reports, and DD 214, Certificates of Release or
Discharge from Active Duty, will not be expunged.

Enclosure (2)
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POLICY GOVERNING INVOLUNTARY SEPARATION
l. Separation for Cause., Officers who do not maintain

required standards o
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(3) Failure to properly discharge duties expected of
officers of the member's grade and experience.

{(4) Failure to satisfactorily complete any course of
training, instruction, or indoctrination which the cfficer has
been ordered to undergo

(5) A record of marginal service over an extended time

as reflected in fitness reports coverlng two or more positions
and signed by at least two reporting seniors.

(6) Personality disorders, when such disorders interfere
with the officer's performance of duty and have been diagnosed

by a physician or clinical psycholog1st in accordance with the
Section on Mental Disorders, International Classification of
Diseases and Injuries-9 (ICD-9), and Diagnostic and Statistical
Manual (DSM-III) of Mental Disorders, 3rd Edition, Committee on
Nomenclature and Statistics, Rmerican Psychiatric Association,
Washington, D.C. 1978 and the NAVMED P117 "Manual of the Medical
Department."

(7) An officer who has been referred to a program of
zehabilit tion fg: pe:sgnal abuse of d:ugs mav be ==narateﬂ for

successfully complete such a program. Notﬁing in this provision

Enclosure (3)



SECNAVINST 1920.6A

2 1 NOV 1983

precludes separation of an officer who has been referred to such
a program under any other provision of this instruction in
appropriate cases.

(8) An officer who has been referred to a program of
rehabilitation for alcohol abuse may be separated for failure,
through inability or refusal, to participate in or successfully
cemelete such a program. Nothing in this provision precludes

separation of an officer who has been referred to such a program
under any other provision of this instruction in appropriate
cases.
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(10) Unsatisfactory performance of a warrant officer, not
amounting to misconduct, or moral or professional dereliction.

b. Misconduct, or Moral, or Professional Dereliction.
Performance or personal or professional conduct (including
unfitness on the part of a warrant officer) which is unbecoming
an officer as evidenced by one or more of the following reasons:

(1) Commission of a military or civilian offense which,
if prosecuted under the UCMJ, could be punished by confinement

of six months or more, and any other misconduct which, if
prosecuted under the UCMJ, would require specific intent for
conviction.

(2) Unlawful drug involvement. Processing for separa-

tion is mandatory. An off1cer shall be separated if an approved
finding of unlawful drug involvement is made. Exception to
mandatory processing or separation may be made on a case-by-case
hen the officer’s involvement is 11m1ted
cer is juuged to h
s an officer and

is
tation under refere
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statementsg. Proce m
shall be retained without the approval of t cretary of the
Navy when an approved finding of homosexuality is made. An
officer shall be separated under this provision if one or more

F PR Rl

of the following approved findings is made:

Enclosure (3)
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(a) The member has engaged in, attempted to engage
in, or solicited another to engage in a homosexual act or acts,
unless there are further approved findings that:

1. such cond is
i

uct is a departure from the
usual and customary behavior

or;: and

Z. such conduct under all the circumstances
is unlikely to recur; and

3. such conduct was not accomplished by use
of force, coercion or intimidation by the member during any
period of military service; and

4. under the particular circumstances of
the case, the member's continued presence in the naval service
is consistent with the interest of the naval service in proper
discipline, good order and morale; and

5. the member does not desire to engage in
or intend to engage in homosexual acts.
(b) The member has stated that he or she is a

homosexual or bisexual or has married or attempted to marry a

person known to be of the same biological sex (as evidenced by

the external anatomy of the persons involved), unless there are

further findings that the member is not homosexua :
rria

._.a
(o]
Lo

D
= S
or that the purpose of the claim or the mar ge was th

avoidance or termination of military service, in which case the
officer shall be processed for separation for misconduct by
reason of intentional misrepresentation of material fact in
official written documents or official oral statements.

(4) Sexual perversion.

(5) Intentional misrepresentation or omission of
material fact in obtaining appointment.

(6) Fraudulent entry into an Armed Force or the
fraudulent procurement of commission or warrant as an officer in
an Armed Force.

{({7) Intentional misrepresentation or omission of
ater1a1 fact in official ‘written documents or official oral
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(8) Failure to satisfactorily complet ny course of
training, instruction, or indoctrination whi ch the officer has
been ordered to undergo when such failure is willful or the

result of gross indifference.

m
1)

(9) Marginal or unsatisfactory performance of duty over
an extended period, as reflected in successive periodic or
special fitness reports, when such performance is willful or the
result of gross indifference.

(10) Intentional mismanagement or discreditable
management of persconal affairs, including financial affairs.

(11) Misconduct or dereliction resulting in loss of
professional status, including withdrawal, suspension, or
abandonment of license, endorsement, certification, or clinical
medical privileges necessary to perform military duties in the
officer's competitive category or Marine Corps Occupational

Field. Wwhen the loss of professional qualification results
solely from the removal of ecclesiastical endorsement,
processing under paragraph 2 of this enclosure is required.

e

(12) A pattern of discreditable involvement with mil

or civilian author1t1es, notwithstanding the fact that such
misconduct has not resulted in judicial or nonjudicial punish-
ment under the UCMJ.

tary
-

{13) Conviction by civilian authorities (foreign or
domestic) or action taken which is tantamount to a finding of
guilty, which, if service connected, would amount to an offense

fficer) may

be separated fzom the naval serv1ce when it is determ1ned that
the officer's retention is clearly inconsistent with the
interests of national security. This provis1on applies when a

determlnatxon has been made undet tne provisions of reference

An officer

{(g) that administrative separation is appropriate.
considered for separation under the provxsions of reference (g)
will be afforded all the rights provided in enclosure (8) of
this instruction.

Enclosure (3)
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(1) Basis. An officer may be separated in lieu of
trial by court-martial upon the officer's request if charges
have been preferred with respect to an offense for which a

punitive discharge is authorized. This provision may not be
used as a basis for separation when section B of paragraph 127¢

of Manual for Courts Martial provides the sole basis for a
punitive discharge unless the charges have been referred to a
court-martial authorized to adjudge a punitive discharge.
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Honorable Conditions, but General may be warranted under the
guidelines in enclosure (5). Characterization of service as
Honorable is not authorized unless the respondent's record is
otherwise so meritorious that any other characterization would
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(3) Procedures

(a) The request for discharge shall be submitted in
writing and signed by the officer.

(b) The officer shall be afforded an opportunity to
consult with qualified counsel. If the member refuses to do so,
the commanding officer shall prepare a statement to this effect

which shail be attached to the file, and the officer shall state
that he/she has waived the right to consult with counsel.

(c) Unless the officer has waived the right to
counsel, the request shall also be signed by counsel.

In the written request, the officer shall state
retands the followina:

a wii e aemwI ey
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3. The adverse nature of such a characteri-
zation and possible consequences.
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1. An acknowledgement of guilt of one or
more of the offenses charged, or of any lesser included offense,
for which a punitive discharge is authorized; and

2. A summary of the evidence or list of
documents (or copies thereof) provided to the officer pertaining
to the offenses for which a punitive discharge is authorized.

counsel submitted in connection with a request under this
subsection are not admissible against the member in a court-
martial except as provided by Military Rule of Evidence 410,
Manual for Courts Martial.

e. Multiple Reasons. An officer shall be processed for
separation for any applicable number of the aforementioned

Leasuvlilis.

2. Removal of Ecclesiastical Endorsement., Officers on the
active-duty list in the Chaplain Corps who can no longer
continue professional service as a chaplain because an
eccles1ast1ca1 endorsing agency has withdrawn its endorsement of

ambira Airber ma 2 ~Abhanmlas

the officer's continuation on active dulty as a cnapiain, shall
be processed for separation in accordance with reference (h) and

th1s instruction, using the Notification Procedures contained in

reference (h). Processing solely under this paragraph is not

authorized when there is reason to process for separatlon for

cause under any other provision of this 1n5truCt1on, except when
i 1 4 o
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3. Failure of Selection for Promotion. It is Department of

—T

the Navy pol1cy to retain competent and effective officers who
y grade, competitive

ef of Naval

A— NS
of the Navy

and Marine Corps. However, some o s, who may be less
qualified to fill skill needs, must be terminated by reason of
failure of selection for promotion, or by reason of involuntary
retirement for years of service. execution policy,
officers may be separated or relea
reason of failure of selection ang,
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follows:

a. Regular officers above the grade of CWO-4
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(1) Regular 0-2s, other than limited duty officers, who
twice fail of selection for promotion to 0-3 shall be Honorably
discharged in accordance with section 631 of reference (a) no
later than the first day of the seventh calendar month beginning
after the month the teport of the selection board that
considered the officer for the second time is approved.

{(Z) Regular O-3s8 and O-és, other than iimited duty
officers, who twice fail of selection for promotion to the next
highe: grade shall be Honorsbly discharged in accordance with

ection 632 of reference (a), unless selectively continued to

meet requirements in his or her competitive category and grade
in accordance with section 637 (a) of reference (a), no later
than the first day of the seventh calendar month beginning after
the month the report of the selection board which considered the
officer for the second time is approved, except as provided in

2% Y om..
\2) DeLUwW,

(3) Exceptions concerning discharge under paragraph (2)

above:

(a) A female officer appointed under section 5590 of
reference (a) who before 15 Septembez 1931 had not twice failed

of selection for promotion to the next higher grade and is not
selected for promotion to a higher grade on or after

18 C.nb-mh.r 1081 mav nao

- wvae

iV §
offncgr would have been

enacted.

(b) A female officer appointed under section 5590 of
reference (a) before 15 September 1981 or a Nurse Corps officer
who:

l. Was serving in the grade of 0-3 on
15 September 1981; and who

2. Would have been discharged under section
6396 (c) or 6401 of reference (a) on 30 June of the fiscal year
in which that officer was not on a promotion list and had

2 __ - & _ _ 5 _

compieted 13 years of active commissioned service; and who

3. TIs subiect to discharge under sasction
632 of reference (a) because such officer had twice failed of

selection for promotion---
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shall, if such officer has not completed 13 years of active
comm1551oned service at the time otherwise prescribed for the
discharge of such officer under such section and such officer so
requests, not be discharged until 30 June of the fiscal year in
which the officer completes 13 years of active commissioned
service.

(c) A female officer appointed under section 5590 of
reference (a) before 15 September 1981 or a Nurse Corps officer

who:

September 1981; and who

2. Would have been discharged under section
6396(d) or 6402 of reference (a) on 30 June of the fiscal year in

which that officer was not on a promotlon list and had completed

7 years of active commissioned service; and who

3. Is subject to discharge under section 631 of
reference (a) because the officer had twice failed of selection
for promotlon —- shall not be discharged until 30 June of the

fiscal year in which the officer completes 7 years of active
comm1551oned service if the officer has not completed 7 years of
active commissioned service at the time otherwise prescribed for
the discharge under specified section and the officer so

(d) Per DOD Directive 1320.8, "Continuation of

Regular Commissioned Officers on Active Duty," 18 September 1981

(NOTAL), Regular officers serving in the grade of 0-4 who are
subject to discharge under section 632(a) of reference (a) shall
normally be selected for continuation by selective continuation
boards if the cer will qualify for retirement under section
6323 within 6 years of the date of such continuation, unless the

officer is being processed for separation for cause.

.
(S

A (4) Regular 0-5s, unless selectively continued to meet
requirements in his or her competitive category and grade per
section 637(b) of reference (a) shall, if not on a promotion list

to 0-6, be involuntarily retired on the first aay of the month
after the month in wPiCh they complete 28 years of active
commissioned service per section 633 of reference (a).

(o}
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However, 0-5s who are not on a promotion list may be subject to
selective early retirement after two failures of selection to
0-6 in accordance with section 638 of reference (a).

Da

(5) Regular O-6s, unless selectively continun to meet
requirements in his or her competitive category and grade in
accordance with section 637(b) of reference (a), shall, if not

on a promotion list to 0-7, be 1nvoluntar11y retired on the
first day of the month after the month in which they compiete
30 years of active commissioned service in accordance with

L

section 634 of reference (a). However, 0-6s who are not on a
promotion list may be subject to selective early retirement
after four years in grade in accordance with section 638 of
reference (aj.

(6) Unless continued under section 637(b) of reference
(a), a Regular officer serving in the grade of 0-7 who is not on
a promotion list to 0-8 shall, if not retired earlier, be
retired on the first day of tne tlrst month beg1nn1ng after th

Aaban Af o £33 86k amemsern
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or her aypuxucmenc to th
s | 0 n th th h after the month in whi
e or she completes thlrty years o ctive commissioned service,
whichever is later, in accordance with section 635 of reference
(a). Such officer is, however, subject to selective early
retirement under the provisions of section 638 of reference {a)
if he or she has served at least three and one-half years of
active duty in the 0-7 grade and is not on a list for promotion

to 0-8.
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(7) Unless continued under section 637 (b) of reference

(a), a Regular officer serving in the grade 0-8 shall, if not
retired earlier; be retired on the first day of the Fare+ month

(R3¢0 4

beginning after the fifth anniversary of his or her appointment
to that grade or on the first day of the month after the month
in which he or she completes thirty-five years of active
commissioned service, whichever is later, in accordance with
section 636 of reference (a). Such officer is, however, subject
to selective early retirement under the provisions of section
638 of reference (a) if he or she has served at least three and

one-half years of active duty in the grade of 0-8.

10)Y Damicslaw AL anwn Ableme blhaw commemnmit Lo - A
WV R"TYUulLQL ViiLiLTLDd, viuacr luail warrant Ul.l..l.be[.b anu
limited duty officers; serving in the grades of 0-4, 0-%, and
0-6 on 15 September 1981, or who were on a promotion list to

such grades on that day, shall be retired on the date provided
under the laws in effect on 14 September 1981, unless promoted
o
(
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T continued after that date under the prov151ons of reference
i)
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(9) A Regular officer of the Navy having the grade of
Rear Admiral or who was on a promotion list to such grade on 14

September 1981 shall be continued on active duty or retired in
accordance with the laws in effect on 14 September 1981, unless

i \.IIG ALl A e W LiliT =222

promoted under the provisions of reference (1)

(10) A Reqular Marine Corps officer having the grade of
Br1gad1er General or who was on a promot1on list to such grade
Oon Lﬁ Deptemuez L?OL bhdll bc Lctl;cd in a»vvsdunce m’*h the

laws in effect on 14 September 1981, unless promoted under the
provisions of reference (i).

(11) Oofficers for whom no means could be established
under the laws in effect on 14 September 1981 for computing
creditable service in determining an involuntary discharge or
retirement date shall be discharged or retired in accordance
with procedures established under sections 613 and 624 of

reference (i) as set forth in reference (j).

(12) A deferral of retirement or separation and
continuation on active duty shall not extend beyond the date of
the officer's sixty-second birthday. In the case of officers
serving in a grade above 0-8, the Chief of Naval Operations or
the Commandant of the Marine Corps may recommend to the
Secretary deferral of retirement until the first day of the
month following the month in which the officer becomes 64 years
of age. No more than ten deferments to age 64, for all the
armed forces, may be in effect at any one time to meet unusual

requlrements of the service

(13) Notwithstanding any other section of this paragraph
(failure of selection), an officer who is within two years of
qualifying for retirement under section 6323 of reference (a) on
the date on which he/she is to be discharged shall be retained
on active duty until qualified for retirement under that section
of law unless sooner discharged or retired for cause under the
provisions of this instruction.

b. Reserve officers above the grade of CwO-4

(1) Naval Reserve officers on the active-duty list:

=
o
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nromotlon to gher grade shall be involuntarily released from
active duty no later than the first day of the seventh calendar
month beginning after the report of the selection board which
considered the officer for the second time is approvea. However,
officers souecL CO DCPQLGLIUH under this paiagiayu may be
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CHNAVPERS under the provisions of paragraph 14 of this enclosure,
based on a need for that officer's specific skills and unique
qualifications.
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{b) In_tThe grage of 0-6; Shall be given an
opportunity to request transfer to the Retired Reserve if
gqualified, or will be released from active duty at the end of
their current obligation unless retained through the
Administrative Retention Board, or will be discharged on the
first day of the month following the month in which the officer
completes 30 years total commissioned service in accordance with
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(2) Marine Corps Reserve officers on active duty in the
grades of 0-2 or 0-3, who twice fail of selection for promotion
to the next higher grade, shall be Honorably dlscharged no later

than the first day of the seventh calendar month after the month
1m rrhi~h +ha »anAards AF +ha caalamtian haarA Fhatr ~AAaneiAarad +ham
L i1 wWilluwil il 'S cyu; Lo AL wilis P AW wdWii SIS A A A wiild W WwAWIAID A AT AL T\ il
for the second time is approved. Officers separating under this

guidance who are authorized full payment of nondisabilit
separation pay will enter into a written agreement to serve in
the Ready Reserve for a period of not less than 3 years following

= A

separation from acti

ve duty.

(3) Marine Corps Reserve field grade officers serving as
active duty in the Career Reserve (Unlimited Active Duty) program
or in the Extended Duty Reservist (EDR) program on 15 September
1981 including officers on a promotion list to major at that time
may remain on actlve auty untll eilminatlon from an aCthQ status

under the provisions of paragraph 3b(5) of this enclosure. Other
Marine Corps Reserve field aradp officers qprv1na on active dnfv

salia woss~- W=l Ve aatTas =S58 LT 2=2

shall be released from active duty upon expiration of active
service, as specified in the agreement under which serving. Such
officers may serve in the Ready Reserve until elimination from
active status under the provisions of paragraph 3b(5) of this

enclos

ure.

(4) Naval Reserve Officers on active duty designated for
Training and Administration Reserves (TAR):

(a) In the grade of 0-2: who twice fail of selection
Lmnn amemmnmde d men e a ltalimnn mrrmmda ~bealTl A ITmsmmaemlaTes A L A
LOr promotidon ¢o a nigner graae sndii O€ noOnoranviy daiscnarged no
Tatar +than +the firet dav nf +he ceventh calendar manth haoamrinnitner
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after the report of the selection board that considered the
officer for the second time is approved. If an officer subject
to discharge under this paragraph has not completed 6 years
commissioned service he or she shall be released from active duty

and retained in an active status until the completion of 6 years

(b) In the grade of 0-3: who twice fail of selection

for promotion to a higher grade shall be involuntarily released
from active duty no later than the first day of the seventh

calandar month haeoinning after the renort of the co'lor*f1nn hoard
Wl L ClivAaul L AU/ 3L Wi M\v’d—‘&‘l-‘.hlv - N - el ~dad e e e B N A A A

that considered the officer for the second time is approved.

(c) In the grade of 0-4: who twice fail of

for nromotion to a higher garade chall if not on a

calantinn
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promotion list to a higher grade, be involuntarily released from
active duty and, if qualified, shall be given the opportunity to
transfer to the Retired Reserve. Release from active duty will
occur not later than the first day of the seventh calendar month

2 2 ~fFdar A i 3 tthimh +ha »arnard AF +Fhha aalamndiAn
chLIIIlJ.IIKJ arcer Cni€ montn in wnilin Tine LTPPUL L UL LT oTaToeuwavi

board that considered the officer for the second time is
approved. If an officer is not transferred to the Retired
Reserve, he or she shall be discharged on the first day of the

month after the month in which the officer completes 20 years

Ao omde e PR Aamad mAariri A Dalanacn Fyram acrct+iwva At or
LULQ.L CONiiissSidnea service. ATILITAOT LiVilk ALV LlLVT UuuLy wvi

discharge, or both, will be deferred for up to 5 vears, if

necessarv, to enable the officer on active duty, who could
qualify for retirement during that period, to qualify for

Deferment may not extend beyond the first day of the month
following the month in which the officer first becomes eliagible
de WA LW 'j i d AMNSA L dd - A - s vc-a:‘vv- el W W P N Nt B N A A A
for retirement (including early retirement).

(d) In_the grade of Q-i: who i
tion for promotion to gher grade shail, 1
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active duty. Release 11 occur not later than the first da

the seventh calendar month beginning after the month in which
the report of the selection board that considered the officer
for the second time is approvea. Release will be deferred, if
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retirement with pay,; but not later than the first day of the

month following the month in which the officer completes 26

years total commissioned service, at which time he or she shall

be given an opportunity to request transfer to the Retir d

Reserve, if quaiified uired
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(d) In _the grade of 0-6: if not on a promotion
list to a higher grade, shall be involuntarily released from
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unless retained by a selective Retention Board. The Chief of
Naval Personnel shall convene a TAR Captain Selective Retention
Board under the provisions of paragraph 14 of this enclosure
whenever reguired to selectively retain the TAR captains best
fitted to meet requirements. Officers retained will be released
from active duty at the end of the fifth fiscal year following
the fiscal year of promotion, unless further retained by the TAR
Captain Retention Board, during that year, to serve until
completing 30 years of total commissioned service. Release will
be deferred, if necessary, to enable the officer to become
eligible for retirement with pay, but not later than the first
day of the month following the month in which the officer
completes 30 years total commissioned service, at which time he
or she shall be given an opportunity to request transfer to the
Retired Reserve, if qualified, or be Honorably discharged as
required by section 6389 of reference (a).

(f) Above the grade of 0-6: will be inveoluntarily
released from active duty on the first day of the month
following the month in which the officer completes four years in
grade as a flag officer.
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(a) Subject to the completion of obligated service
under section 651 of reference (a), a Reserve officer, other
than a woman Reserve officer, or a Reserve officer in the Nurse
Corps, serving in the grades of 0-2 or 0-3 in an active status
who twice fails of selection to the next higher grade shall be
eliminated from an active status in accordance with section 6389
of reference (a). Naval Reserve officers will be retained in an
active status until the completion of six years actual

commissioned service.

(b) A Reserve officer in an active status, other
than a woman Reserve officer or a Reserve officer in the Nurse
Corps, serving in the grades of 0-4, 0-5, or 0-6 who twice fails
of selection to the next higher grade shall be eliminated from
an active status upon the completion of 20, 26, and 30 years of
total commissioned service, respectively, in accordance with
section 6389 of reference (a). The Chief of Naval Personnel,
acting for the Secretary, shall defer the mandatory separation
under this paragraph of such number of officers serving in the
grade of lieutenant commander as are necessary to maintain the

authorized officer strength of the Ready Reserve. The maximum

13
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period of such deferment shall be five years. No officer shall
receive such deferment if he or she cannot complete at least 20
years of service as computed under section 1332 of reference (a)
during the period of such deferment. The Secretary shall defer
the retirement or dlscharge under this subsection of such number

of officers serving in the permanent grade of captain or
commander in the Medical Corps in the Naval Reserve as are

Qi T a ate weiw s wmeawia WY

necessary to provide for mob111zat10n requirements as
established by the Chief of Naval Operations.

(c) The Chief of Naval Personnel or the Commandant

Marine Corps shall defer the retirement or discharge

under this paragraph of an officer serving in the permanent
grade of lieutenant commander or above in the Naval Reserve or
in the permanent grade of major or above in the Marine Corps
Reserve for a period of time which does not exceed the amount of

constructive service credit in an active status which was

credited to the officer at the time of his or her original

appointment or thereafter under any provision of law, if the
officer can complete at least 20 years of service as computed
under section 1332 of reference (a) during the period of such

AafF
deferment.

(d) A woman officer in any grade of the Marine Corps
Reserve shall be eliminated from an active status under
conditions prescribed for the retirement or discharge of a woman

€€ : ha
officer in the Marine Corps in the same grade on the active-duty

list of the Marine Corps, or at any time after those conditions
are met,.

(e) Each officer of the Naval or Marine Corps
Reserve in an active status in the permanent grade of 0-7,
shall, 30 days after he or she completes 30 years of total
commissioned service computed under section 6389(d) of reference
(a) or on the fifth anniversary of the date of his or her
appointment to that grade whichever is later, be transferred to
the Retired Reserve, if qualified and applies therefore, or
Al erharaed from the Navv or Marine Porng Reserve if not

MADLILGALYSM &k Wil weie aVR Y Va il et V= ~“nE2T

qualified or does not apply therefore. An officer who has been
recommended for promotion and who would otherwise be removed
from an active status under this paragraph shall be retained in
that status until appointed or refused appointment to the

permanent grade of 0-8.

(f) Each officer of the Naval or Marine Corps
Reserve in an active status in the permanent grade of 0-8 shall,

14
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30 days after he or she completes 35 vears of total commissioned
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service computed under section 6389(d) of reference (a) or on
the fifth anniversary of the date of his or her appointment to
that grade, whichever is later, be given an opportunity to
request transfer to the appropriate Retired Reserve, if
qualified, or be Honorably discharged from the Naval or Marine
Corps Reserve.
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(6) Notwithstanding any other provision in this
paragraph, the following provisions of sections 1006 and 1
reference (a) are applicable to Reserve officers in an act
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(a) A Reserve officer who is entitled to be credited
with at least 18 but less than 19 years of service computed
under section 1332 of reference (a) on the date prescribed for
discharge or transfer from an active status, may not be

discharged or transferred from an active status without his or
her consent before the earlier of the following dates:

n which he or she is entitled to
ervice computed under section 1332

of reference (a); or

2. The third anniversary of the date on which
he or she would otherwise be discharged or transferred from an
active status.

ve officer who is entitled to be credited
with at ¢ ess than 20 years of service computed
under section 1332 of reference (a) on the date prescribed for
discharge or transfer from an active status may not be
discharged or transferred from an active status without his or
her consent before the earlier of the following dates:

A Rese
u
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1. The date on which he or she is entitled to
be credited with 20 years of service, computed under section
1332 of reference (a); or

2. The second anniversary of the date on
which he or she would otherwise be discharged or transferred
from an active status.

15
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(c) A Reserve officer on active duty (other than for
training) who is within 2 years of qualifying for retirement
under section 6323 of reference (a) on the date on which he or

be involuntarily released from active duty before quallfylng for
retirement under that section, unless the officer reaches an age
at which transfer from an active status or dlscharge is requlred

h fficer who is retained

under paragraph 1i of this enclosure. An o

on active duty under this provision may not be removed from an
active status while he or she is on that active duty, except when
separated for cause.

(d) A Reserve officer who is on active duty and is
within 2 years of becomlng eligible for retired pay under a
purely military retirement system, may not be 1nvoluntar11y

released from that duty before he or she becomes eligible for
that pay, except when separated for cause.

(e) An officer of the Naval Reserve whose retirement
or discharge was deferred under paragraphs 3b(4) or 3b(5) of this
enclosure and per section 6389 of reference (a) shall not have
his or her retirement or discharge deferred under sections 1006

or 1163 of reference (a)

c. Limited Duty Cfficers
(1) Permanent IDO's. The separation and retirement of
reqular permanent limited duty officers are governed by s section
f (a)

6383 of re

(a) Unless selectively continued to meet requirements

of his or her competitive category and grade per procedures under
references (K) or (1), each regular permanent limited duty
officer below O0~5 shall be retired on the last day of the month
following the month in which he or she completes 30 years of

o
active naval service, exclusive of active duty for tralnlng in a
Reserve component. A permanent limited duty officer serving in
the grade of 0-4, who twice fails of selection to 0-5, may be
selectively continued on active duty until the completlon of 24
years of active commissioned service. Under no circumstances may

- _1 .

a limited duty officer remain on active duty beyond age 62.
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(b) Each permanent limited duty officer serving in
the grades of 0-2 or 0-3 who has twice failed of selection for
promotion to the next higher grade and is not on a promotion
list to a higher grade shall be Honorably discharged on the date
requested by the officer and approved by the Secretary of the
Navy, but not later than the first day of the seventh calendar
month beginning after the month in which the President approves
the report of the board in which the officer failed of selection
for the second time.

(c) A limited duty officer serving in the permanent
grade of 0-1 who is not qualified for promotion to 0-2 or a

limited duty officer serving in the permanent grade of 0-2 or
0-3 who has twice failed of selection for promotion to 0-3 or
0-4, respectively, and who had the permanent status of a warrant

officer when first appointed an LDO under section 5589 of
reference (a) has the option of reverting to the grade and
status the officer would have held if the officer had not been
so appointed, provided the officer has not been required to show
cause for retention on active duty under this instruction. 1If
any such officer had a permanent grade below the grade of
warrant officer, W-1, when first so appointed, the officer has
the option of reverting to the grade and status the officer
would hold if the officer had not been so appointed but instead
had been appointed a warrant officer, W-1. 1In any computation
to determine the grade and status to which an officer may
revert, all active service as an LDO or as a temporary or
Reserve officer shall be included.

(2) Temporary LDO's

are not

(a) The appointments of temporary LDOs who
selectively continued on active duty under reference (k) or (1)
are terminated on the earlier of the following dates: (1) the
last day of the month following the month in which the officer
completes 30 years of active naval service, other than active

duty for training or (2) a date requested by the officer and

first day of the seventh month beginning after the month in
which the Secretary approves the report of the promotion
selection board in which the officer is considered as having
failed of selection for promotion to the next higher temporary

+ha camAanld +3ima
grade for the second time.
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l. A temporary LDO with a permanent Regular

warrant officer status whose LDO appocintment is terminated wi

be afforded the option of voluntary retirement in lieu of
reversion to permanent warrant officer status. A temporary LDO
who reverts to a permanent warrant officer status is subject to
1nvoluntary retirement or Honorable dlscharge as a warrant
officer under appllcaole statutes and as prGViuea for under
paragraph 3d of this enclosure.

11
i 4

2. A temporary LDO with a permanent Regular
enlisted status whose appointment is so terminated will be
afforded the option of voluntary retirement in lieu of reversion
to permanent enlisted status and, where applicable, Honorable
discharge by reason of expiration of enlistment.

ment under section 6323 of reference {(a) and who has twice
failed of selection to the next higher temporary grade, may
either be retained on active duty in the temporary grade held if
within two years of retirement eligibility under section 6323 of
reference (a) as of 30 June of the fiscal year in which the
second failure of selection occurs, or may be reverted to
permanent warrant officer or enlisted status if not within two
vears of attaining retirement eligibility.

d. Permanent Regular Warrant Officers

(1) Unless selectively continued on active duty in the
Javy under reference (k), or in the Marine Corps under reference
(1), a permanent Regular warrant officer who has at least 30
years of active service shall be retired 60 days after he or she
completes that service, except as provided by section 8301 of

Title 5, United States Code, which provides that retirements are

AfEnns et £3 A £ +h 3
effective on the first Gsy ©i Ine mcnth fc”""‘."g the month in

which the retirement would otherwise be effective.

a

) (2) Unless retired or separated under some other
provision of this instruction, a permanent Regular warrant
officer who has twice failed of selection for promotion to the
next higher permanent warrant officer grade shall:

(a) 1f he or she has more than 20 years of active
service on (1) the date when the Secretary of the Navy approves
the report of the board under section 560(g) of reference (a);
or {2) the date when his or her name was remcved from a
promotion list under section 562 (a) of reference (a). whichever
applies, be retired 60 days after that date.

18
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(b) If he or she has at least 18 but not more than
20 years of active service on (1) the date when the Secretary of
the Navy approves the report of the board under section 560 (g)
of reference (a); or (2) the date when his or her name was
removed from a promotion list under section 562 (a) of reference
(a), whichever applies, be retired 60 days after the date upon
which he or she completes 20 years of active service, unless
selected for promotion to the next higher permanent warrant
officer grade before that date.

(c) If he or she has less than 18 years of active
service on (1) the date when the Secretary of the Navy approves
the report of the board under section 560(g) of reference (a);
or (2) the date when his name was removed from a promotion list
under section 562 (a) of reference (a), whichever applies, be
Honorably discharged from the Regular Navy or Marine Corps 60
days after that date.

(3) Notwithstanding paragraph 3d(2) (c) above, a
permanent Reqular warrant officer with less than 18 years of
active service creditable toward retirement who is subject to
discharge as a result of having twice failed of selection to the
next higher permanent warrant officer grade, and who holds a
temporary appointment in a grade above CWO-4, shall continue
serving on active duty until qualified for retirement under
reference (a).

(4) Notwithstanding paragraph 3d(2) (c¢) above, a
permanent Regular warrant officer with less than 18 years of
active service creditable toward retirement who is subject to
discharge as a result of having twice failed of selection to the
next higher permanent warrant officer grade, may request
enlistment and, in the discretion of the Secretary of the Navy,
be enlisted in a grade prescribed by the Secretary, but not in a
grade lower than that held immediately before original
appointment as a warrant officer. 1In making recommendations to
the Secretary of the Navy, the Chief of Naval Personnel and the
Commandant of the Marine Corps shall consider the individual's
record of service as a warrant officer, the length of service
performed as a warrant officer, and the relationship of
inventory to approved authorizations in the Navy enlisted
classification or military occupational specialty in which the
individual would serve in an enlisted status.

19
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{5) The Secretary of the Navy may defer, for not more
than four months, the retirement or separation of any Regular
warrant officer if, because of unavoidable circumstances,
evaluation of his or her physical disability requires

hoep1ta11zat10n or medical observation that cannot be completed
before the date when he or she would otherwise be required to be
retired or discharged.

arrant Officerc
arrant Orricers

(1) A permanent Reserve warrant officer who has at least
30 years of actlve serv1ce or has completed at least 30 years of

transferred to the Retired Reserve or the Naval or Marine Corps
Reserve Retired List; as appropriate; not later than six months

after he or she completes that service. A warrant officer of
the Naval or Marine Corps Reserve who is subject to separation
under this paragraph, may be selectively retained to meet
requirements identified for his or her grade, competitive

im amAanavAdarnmsaa i éh v\vr\caﬂuvbc Rn
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(2) Unless retired or separated under some other

provision of this instruction, a Reserve warrant offlcer who has
twice failed of selection for prcmétioﬁ to the next higher
permanent warrant officer grade, who is not on a promotion list,
and who has:

(a) Performed more than 20 years of active service
or who has performed at least 20 years of service computed under
section 1332 of reference {a) on (1) the date when the Secretary
of the Navy approves the report of the promocticn selectien
board;: or (2) the date when his or her name was removed from a
promotion list, whichever applies, shall be transferred to the

inactive status list, or upon his or her request, to the Retired
Reserve or Naval or Marine Corps Reserve retired list, as
appropriate.

(b) Performed at least 18 but less than 20 vears of
service computed under section 1332 of reference (a) on (1) the
date when the Secretary of the Navy approves the report of the
promotion selection board, or (2) the date when his or her name
was removed from the promotion list, whichever applies, shalil

T

not be discharged or transferred from an active status without
his or her consent before the earlier of the following dates
unless sooner separated for cause under paragraph 1 of this

enclosure:
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1. The date on which he or she is entitled to be
credited with 20 years of service computed under section 1332 of
reference (a); or

2. If he or she has at least 19 years of service
computed under section 1332 of reference (a), the second
anniversary of the date on which he or she would otherwise be
discharged or transferred from an active status.

3. If he or she has at least 18 but less than 19
years of service computed under section 1332 of reference (a),
the third anniversary of the date on which he or she would
otherwise be discharged or transferred from an active status.

(c) Performed less than 18 years of service computed
under section 1332 of reference (a) on (1) the date when the
Secretary of the Navy approves the report of the selection board;
or (2) the date when nhis or her name is removed from the
promotion list, whichever applies, may request enlistment and in
the discretion of the Secretary of the Navy be enlisted in a
grade prescribed by the Secretary, but not in a grade lower than
that held immediately before original appointment as a warrant
officer. In making recommendations to the Secretary of the Navy,
the CHNAVPERS and DC/S (M&RA) shall consider the 1nd1v1dual s

ficer, the len
S
status.

(d) Not requested transfer to the Naval or Marine

s2mN 2 _

Corps Reserve retired llSt as prov1uea in paragraph 3e(z2j (a) is

naraagranh 3elo\lh\ and doees not rnqnnc+ enlictment as pnrovided
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in paragraph 3e( c), or is denied enlistment, shall be
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Honorably discharged from the Naval or Marine Corps Reserve.
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(3) A reserve warrant officer on active duty (other than
actlve duty for tralnlng) who, on the date when he or she would
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qualifying for retirement under section 6323 of reference (a),
shall not be involuntarily released from active duty before
qualifying for retirement under that section, unless the officer
reaches an age at which transfer from an active status or
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discharge is required. An officer who is retained on active duty
under this paragraph may not be removed from an active status
while serving on that active duty.

(4) The Secretary of the Navy may defer, for not more
than 4 months, the retirement or separation of any warrant
officer if, because of unavoidable circumstances, evaluation of
his or her physical condition and determination of his or her
entitlement to retirement or separation for physical disability
requires hospitalization or medical observation that cannot be
completed before the date when he or she would otherwise be
required to be retired or discharged.

f. Temporary Warrant Officers. The appointments of
temporary warrant officers (WO) are terminated on the earlier of

the following dates: (1) 60 days after the month in which the
officer completes 30 years of active naval service, other than
active duty for training or (2) a date requested by the officer
and approved by the Secretary of the Navy, but not later than the
first day of the seventh month beginning after the month in which
the Secretary approves the report of the promotion selection
board in which the officer is considered as having failed of
selection for promotion to the next higher temporary grade for
the second time. CHNAVPERS or DC/S (M&RA) may act for the
Secretary in approving the request of a WO for a termination date
earlier than the latest date established under this paragraph.
Temporary WOs, subject to reversion under this paragraph, may be
selectively retained on active duty by the Retention Board based
on a need to meet requirements in undermanned designators,
specialties, or military occupational specialties. A temporary
WO who is eligible for retirement under section 6323 or 1293 of
reference (a), and whose appointment is so terminated, will be
afforded the option of voluntary retirement in lieu of reversion
to permanent enlisted status.

4. Ungqualified for Promotion to 0O-2

a. Under reference (a), an officer, other than a limited
duty officer, serving in the grade of 0-1 who is found
unqualified for promotion to 0-2 shall be honorably discharged no
later than the end of the 18-month period beginning on the date
on which the officer is first found not qualified for promotion.

22
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b. Each permanent limited duty officer serving in the grade
of 0-1 who is found not qualified for promotion to the grade of
0-2 shall be honorably discharged on the date requested by the
officer and approved by the Secretary of the Navy, but not later

than the first day of the seventh calendar month after the
officer was found not qualified for promotion, unless reverted to
prior enlisted or warrant officer grade, as authorized by
paragraph 3c(1) (c) of this enclosure and section 6383 (f) of

reference (a).

c. A limited duty officer in the Navy who is serving in the
e e ame s e amae m o aa d wrs o am £ maeem A ~d

grade of en51gn under a temporary appo;numenu who is found not

qualified for promotion to the grade of lieutenant (junior grade)
by his/her hnmmand1nn officer shall be honorably dlscharaed on

the date requested bv the officer and approved by the Secretary
of the Navy, but not later than the first day of the seventh
calendar month beginning after the month in which the officer has
been found not quallfled for promotlon A 11m1ted duty offlcer

JURpR. [y ‘_.--.o..
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d. An officer subject to separation solely under the
provisions of paragraphs 4a or b who has not satisfied his or her
statutory military obligation, as described in section 651 of
reference (a), shall be retained in a Reserve component in an

+ + n
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active status until the of such cbligation

.
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e. The authority to separate an officer under this section
shall not be used when separation for cause under the provisions
of reference (a) and paragraph 1 of this enclosure is
appropriate.

5. Failure to Accept an Appointment to 0-2

a. An officer who fails to accept a permanent or temporary

appointment to the grade of 0-2 shall be processed for an
honorable discharge using the notification procedure of enclosure

(7).

' - e -2 3 _ .3 2 MATIAMATA TIT AT VM - T 4=t o~ LINY ‘11’\1:“!3(‘
b. As provided in SECNAVINST 1412.6J, the CHNAVPERS or DC/S (R
A . .
(M&RA) may not separate an officer under this section until the

officer has satisfied the obligated service, referred to in
paragraphs 1lc(l1) and 4a of enclosure (2).

23
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6. Parenthood. An officer may be separated by reason of
parenthood if it is determined that the officer is unable to
perform his or her duties satisfactorily or is unavailable for
de as51gnment or deployment. The Notification Procedure
(o]

]
m activ

e
general demobilization or reductlon in authorlzed strenqth.
However, an officer serving on active duty under an active duty
agreement executed under section 679 of reference (a) may not be
released from active duty, without his or her consent, during the

period of the agreement because of reduction in actuai personne1
strength, unless his or her release is recommended by a board of
officers (other than that prescribed in enclosure {1)) convened
by the Secretary of the Navy for the purpose of general

demobilization or reduction of authorized strength. Specific
procedures governing the convening of such boards will be
established by the Secretary when a reduction in authorized
strength is required.

-t

a. When determined to be in the best interest of the
service, the Secretary of the Navy may, in those cases where no
other reason for separation is set forth in this instruction,
release a Naval or Marine Corps Reserve officer from active duty,
without the requlrement for the officer to be heard by a Board of

1n@ﬁ1ry or any other formal board before the release.

L3 K3 (] K3 3 s
b. The following statutory limitations exist regarding th
release of Reserve officers from active duty:

(1) A Reserve officer may be released from active duty
(other than for training) in time of war or national emergency
declared by Congress or the President after January 1, 1953 only
upon the recommendation of a Board of Inqulry approved by the

)
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CHNAVPERS or DC/S (M&RA), as pproprlate, unless the officer
waives the board or his or her release is otherwise authorized by
law. This subparagraph does not apply to either the Navy or
Marine Corps during a period of demobilization or reduction in

strength of that service.

(2) A Reserve officer serving on active duty under an
active duty agreement executed under section 679 of reference (a)

may not be involuntarily released from active duty during the
period of the agreement because of a reduction in authorized
24
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personnel strength or for any other reason unless such release is
recommended by a Board of Inquiry as described in enclosure (8),

a
except when he or she i

(b) released because of a conviction and sentence to

confinement in Federal or State penitentiary or correctional
institution and the sentence has become final; or

(c) released under paragraph 3 of this enclosure for
having twice failed of selection for promotion.

(3) Under section 1163 of reference (a), a Reserve
AFEFIT A rvahA 1‘:- A amdiwvra Aty armA T wridhain 9 wranve AF st e e
ULL..L\:CL wWIiIlVU 1o \.u.x avLlve uuLy auu 1o wJ.\-u.f.u.a y<cars \..JL ucuumlug
eligible for retired pay under a purely military retirement
system shall not be involuntarily released from that duty before
he or she becomes eligi ble for that pay, unless his or her
by the Secretary upon processing for

PalaS a5 o

release is approved
separ ation for caus
c. Should it be necessary to reduce the number of Full-Time
Support (FTS) field grade officers to maintain FTS authorized
1evels, DC/S (M&RA) may, subject to subparagraph a and b(3) of

o am o ram o T amom T o~ V Sy BT o 7 S o~ - F- P L

this paragraph, release Marine Corps field grade officers serv ving
in the FTS program at anv time upon the recommendation of an FTS

YLK S Qi ~ aas waa = waaniwssvall w A Wi Qi 2

selection board. An FTS colonel who is selected for promotion to
brigadier general and who does not decline such a promotion shall
be released from active duty by DC/S (M&RA), acting for the
Secretary of the Navy, not later than the effective date of the
promotion, unless such release is contrary to section 680 or 681

of reference (a).

d. When requlred CHNAVPERS shall convene a Selective Early
Release from Active Duty (SERAD) Board which shall recommend the
early release from active duty of TAR O-5s. CHNAVPERS shall

establish numbers for the SERAD board by argunlng TAR 0-5s by
their competitive category and their promotlon flscal year (FY)
group. The board must review the record of all eligible TAR
officers in each competitive category as of the board's convening

date. Normally, O-5s shall become SERAD-eligible during the

fourth FY after their date of rank TAR QO-8g mhn- are nat+

Rde Wwes L T A A Y - AAAIN 0 E X T AN KRi. o 41

promotion list, have attained 20 or more years of commlssi
service, as defined in enclosure (1) and are selected by a
board, shall be involuntarily released from active duty by
1 September of the SERAD FY (i.e., the FY in which the SERA

hnard wae ~ranuvenad) Aar tha firad+ day of the seventh month
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following the month in which the SERAD board's report is
approved—-whlchever is later. TAR O-5 SERAD selectees who would
have less than 20 years of commissioned service on 1 beptemner of
the SERAD FY, will be released from active duty on the first day
of the month after the month in which they attain 20 years

commissioned service. If necessary, 1nvoluntary release will be
deferred to enable the officer to qualify for retirement
(including early retirement) with pay. Such deferments will end
on either the first day of the month following the month in which

the officer qna'hf‘*:pa for retirement with pay under section 6323

- aTs 22030

of reference (a), or the day on which he or she must be removed
from an active status under section 6389 of reference (a). The
officer will then be given an opportunity to request transfer to
the Retired Reserve or be honorably discharged. 1In no case will

a SERAD selectee's release from :r-f'1‘1n duty be deferred bevond
a oT LT 4 s A e 4 et S

the first day of the month after the month in which he or she

completes 26 years total commissioned service. TAR 0O-5s
considered but not selected by a SERAD board will not be
considered again while in the grade of 0-5.

Q9 Selective Earlv Retirement of Reqular Qfficers Above the

- . =2 9 83 FAL=Z L7 9 L

Grade of 0-4. Under the provisions of section 638 of reference
(a) and DOD Directive 1332.32, "Selective Early Retirement of
Regular Commissioned Officers on the Active Duty List,"

anon 2 e - -~

22 January 1982 (NOTAL), regular officers above the gr
may be considered for earlv retirement by a selection b
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convened by the Secretary of the Navy under the provisions of
reference (m) The purpose of the selective early retirement
provision is to provide a means to manage an officer grade

imbalance or strength overage in a competitive category such as

may occur during a reduction in force. Selective early

retirement shall not be used in cases where separation for cause
under the provisions of reference (a) and this instruction is
warranted. CHNAVPERS or DC/S (M&RA) shall justlfy selective

early retirement in promotlon plans submitted to the Secretary of
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the Navy in accordance with reference {mj .
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Under the provisions of section

6410 of reference (a), a Reserve officer who has compieted the
obligated service referred to in paraqrapn 4a of enclosure (2)may
be eliminated from an active dutv statug in order to pnrovide a

Vo A W wll v Adl WA v | V A

steady flow of promotion pursuant to a board convened by the
Secretary of the Navy. An officer recommended for elimination
from an active status under this provision shall be transferred
to the Retired Reserve, if the officer is qualified and applies
therefore. If not transferred to the Retired Reserve the

officer, at the discretion of the CHNAVPERS or DC/S (M&RA), shall
be transferred to the Standby Reserve (Inactive), if qualified,
or be Honorably discharged from the Naval or Marine Corps
Reserve. Elimination of Reserve officers from an active status

e mwr s A ot A Aery £V mrr AL smaemna ol aTll A ammmawm- T oA £ Aan
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q 1_gtiv Early Retirement Ihe CHNAVPERS or DC/S (M&RA) shall

the Secretary of the Navy in accordance with chapter 549 of
reference (a) and the provisions of reference (m).

11. Age Restrictions for Reserve Officers
a. . je Restricti
24\ A Thamoasera ~LELI mman smmd v amditera Avsdear vl T mad A
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promotion list will be transferred to the Standby Reserve
Inactive status; or, upon request, be transferred to the Retlred
Reserve, if qualified, or be ho onorably discharged from the Naval

r be

or Marine Corps Reserve if h
: arag

ages

service referred to in paragraphs 4a an 4b of enclosure (2) upon
atdratrminag +ha FAT1AwI ne "o in arade-
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Navy LDO--======-- 60 years
WO/CWO -————==———- 60 years
0-1/0-2 --======-- 40 years
Ne?l canaomomamemo= A& vears
A - =wv P AT
0-4  =-===-- -=--= 52 years

0-5 and above --- 60 years

(2) CHNAVPERS or DC/S (M&RA) may grant waivers of the
mmcm  Lom  vemm il ammemdernt mde s T vmarmasmmarh 11a AF 1o mal Amsrivea e
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Reserve officers below the grade of 0-5 when approved
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mobilization requirements cannot be met in the officer's grade,
competitive category or military occupatlonal spec1alty, or when
c1rcumstances of an unusual nature as determined on a case-by-
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b. Retention Beyond Ag

(1) Except as provided in section 1006 of reference (a),
no Reserve officer will be retained in an active status or
retained on or recalled to active duty in a retired status
years of age. ﬁowever, a waiver of this age
n y be authorize d by the Sec of the Navy, upon

the Chier 2er or the Commandant

he Marine Corps, for a volunteer who 18 med1cally qualified
for active service or retention in an active status, and who
has some special quallflcatlon or skill for which a military
requirement exists and which cannot be met by a Regular or
Reserve officer on active duty under age 60 or a Reserve officer
in the Ready Reserve under that age. Under no circumstances
will a Reserve officer be retained in an active status, or
retained on or recalled to active duty in a retired status,
solely for the purpose of increasing retired pay or as a reward
for long, u;abxuguraheu service., When service under these
strict limitations is rendered after eligibility for retired pay
has been achieved, the interest of the Reserve officer shall be
protected by ensuring that such service is fully credited to the

officer.

(2) Under section 6391 of reference (a), a Reserve
officer who has not already been transferred to the Retired

Reserve shall be so transferred upon attainment of age 62.
However, the Secretary of the Navy upon recommendation of the
Chief of Naval Personnel or the Commandant of the Marine Corps,
may defer the retirement of any officer in the Naval or Marine
Fnrnﬂ Reserve in the arade of 0=7 or 0-
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age 64. Not more than 10 officers in the g of 0 and
may be so deferred at any one time, distribu ted between the
Naval Reserve and the Marine Corps Reserve as the Secretary
deems necessary to meet Navy Department needs.

12, Separation of Reserve officers not on active duty for lack
of mobilization potential

a. The Secretary of the Navy shall, when necessary, convene
a board to screen Reserve officers not on active auty and who
have completed the obligated service referred to in paragraph 4a
of enclosure (2), for their potential and availability for
mobilization to active duty. Such screening will 1nc1ude, but

is not limited to, officers in the following categories:

ce the Inactive Status List
r rs

2
1
(o]
~

tg
a
C
w
c
™
L
—
w



SECNAVINST 1920.6A
2 1 NOV 1983

(1) The officer has been on the Inactive Status List
(Standby Reserve) for at least 3 years.

(2) The officer has been found by the Commander, Naval
Medical Command to be not physically guallfled for active duty
or retention in the Naval or Marine Corps Reserve. Such
officers shall be afforded an opportunity for full and fair

P -___ _

llEdlll’lg before a rny51ca1 Evaluation Board pl'lOI to final action

on their cases
bbbbb wldadle o o

(3) The officer has been found by the Commander, Naval
Medical Command to be militarily unfit or unsuitable as a result
of a medical tlndlng not constltutlng phy51cal disability. Such

o o~ P A P AfAavwa o2 Dheeod o
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Evaluation Board.

(4) An officer who fails to undergo a physical
examination as required by current regulations.

(5) An officer who fails to keep the command or activity
to which the officer is attached informed of the officer's

current mailing address.

(6) The officer fails to respond to or comply with
official correspondence within a reasonable period of time.

(7) An officer who declines to accept a permanent
appointment to the next higher grade within six months of
approval of the report of the promotion selection board that
recommended the officer for promotion.

(8) An officer whose ecclesiastical endorsement has been
withdrawn.

(9) An officer who earned less than 27 retirement credit
points (including membership points) per anniversary year and
for whom no shortage of officers with his or her skill exists in
his or her competitive catego:y and grade. However, a Reserve
officer may not be separated from the Naval or Marine Corps

Reserve solely for fallure to meet this standard if training
during tne ann1versary year is denled by reason of lack of funds

Famsli e T AA armmewamedaba Seadmd e --..--... .....
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of an unusual nature, as determined by the board, or by the
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Chief of Naval Personnel or the Commandant of the Marine Corps
on a case-by-case basis preclude the officer from attaining at

28
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b. Prior to the convening of a board referred to in this
paragraph each officer considered will be notified in accordance
with paragraph 2 of enclosure (7) of this instruction.
consider Reserve officers for

al may be promotion boards
be convened separately under s
regulat1ons as the Chief of Naval Personnel or the Commandant of

the Marine Corps may prescribe.

d. The Chief of Naval Personnel or the Commandant of the
Marine Co rps, upgn recommendation of the Board that an officer
referred to in this paragraph should be separated for lack of
mobilization potential, shall take the following action:

(1) Transfer the officer to the Inactive Status List if
the officer is not gualified or does not reguest transfer to the
Retired Reserve; or,

(2) Recommend to the Secretary that the officer be
transferred to the Retired Reserve if the officer is qualified
and requests such transfer; or,

Honorably d1scharged from the Naval or Marine Corps Reserve.

13. Release from active duty of Naval Reserve officers on the
active duty list by Reason of Retirement Eligibility. Naval
Reserve commissioned officers and warrant officers on the active
duty list who are eligible to retire with pay under the

provisions of any retirement law will be released frem active
duty with minimum of six months advance notice not later than

AL

the first day of the month following the month in which they
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a. earlier separation is dictated under any other
provisions of this instruction,
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icially request retirement in lieu of release
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c. they are retained on active duty through the
administrative Retention Board.
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To obtain retirement benefits, officers must officially request

and be approved for retirement. Officers eligible to retire
under section 1331 of reference (a) who are retained on active
duty must have prior approval of the Secretary in order to
receive active status credit in accordance with section 676 of
reference (a).

14. Boards authorized bv this instruction. Boards that are
convened by the Chief of Naval Personnel or the Commandant of
the Marine Corps under this instruction shall be convened in
accordance with regulations prescribed by the Chief of Naval
Personnel or the Commandant of the Marine Corps as appropriate.

15. Secretarial Plenary Authority. Notwithstanding any

limitation on separation authority under this instruction, the
Secretary of the Navy may direct the processing of any officer
after determining that such processing is in the best interest

Anf +ha nmnaval earvid
CI Tn€e nava. service.
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GUIDELINES ON SEPARATIONS FOR CAUSE
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to CHNAVPERS or DC/S (M&RA), as appropriate, all incidents
(including information received through any source; e.g., Naval

Investigative Service, Naval Inspector General, etc.) involving

any officer whose performance or conduct is such that processing
for separation may be appropriate under this instruction.
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CHNAVPERS or DC/S (M&RA) shall

ation under the F0110w1na

2. Proce551nq for Separation
.................. ar

circumstances.

a. Cases referred to them under paragraph 1, when considered
appropriate under this instruction.

b. When they receive information

.
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appropriate under this instruction.

c. Every officer on the active duty list above the grade of
CWO-4 reported to the Secretary of the Navy by a selection board
pursuant to references (k), (1) whose record indicates

el Al ALLS mmae =l a2 A L _‘.._‘: —m A Ao :.\.--. ______ L omnn ammde momde $ o
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misconduct, moral or professional dereliction, or because his or

her retention is clearly inconsistent with the interests of
national security.

d. Every Reserve officer not on the active-duty list above
the grade of CW0-4 reported to the Secretary of the Navy by a

calamtian hanrAd rmunvocnnand A ~Aharmdbar E40 AF »afaramecsan fa) amAd +hia
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instruction whose record indicates that the officer should be
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separated because of substandard performance of duty, misconduct,
moral or professional dereliction, or because his or her
retention is clearly inconsistent with the interests of national
security.

e. Every warrant officer reported to the Secretary of the
Navv hu a calacrtinan haarAd nnrcn:rﬂ- +~ rnFnrnnnne f1lr\ 711\ A n)
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whose records and/or reports establish, in the opinion of the
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board, his or her unfitness or unsatlsfactory performance in his
or her warrant grade or that his or her retention is clearly
inconsistent with the interests of national security.

Enclosure (4)



R

b 2

)

—

SECNAVINST 1920.6A CH-2
17 MAR 1993

3. Reqular Officers

(1) A probationary officer being considered for
separation for substandard performance for one or more of the
reasons contained in subparagraph la (Substandard Performance of
Duty) or paragraph 6 (Parenthood) of enclosure (3) shall be
processed for separation under the Notification Procedure in
enclosure (7). Neither a hearing nor a board proceeding is

reaui red.

M ad T

(2) A probationary officer being considered for
separation for one or more of the reasons contained in
subparagraphs 1b (Misconduct or Moral or Professional
Dereliction) or 1lc (Retention is not Consistent with the
Interests of National Security) of enclosure (3) shall be
processed for separation under the Administrative Board
Procedures in enclosure (8)

s VL LLLLLSTs L2l SlialVoswRi e LSV AK)

(3) In cases where deemed appropriate, a recommendation
may be made to the Secretary by the CHNAVPERS or Deputy Chief of

Staff for Manpower and Reserve Affairs to separate such a

probationary officer with an honorable characterization of

corvica in 1 - e,
4

V ieu of yLUbebbLug under the Administrative Board
Procedures. This is in addition to the authority to either close
a case after initial review, or refer it to a Board of Inquiry.
The Secretary may approve the separation and characterlzatlon. or
reject the recommendation and direct that the case be referred to
a Board of Inquiry.

(4) Notwithstanding any other provision of this
instruction, a probationary officer may, upon apprcval of the
Secretary of the Navy, be discharg d when there is a need to

reduce the number of offlcers in either the Navy or the Marine
Corps to meet budgetary or force size requirements. The
provisions of enclosure (7) do not apply to the discharge of
probatlonary officers under this authority. This authority will
be exercised per procedures established by CHNAVPERS and DC/S
(M&RA) and submltted for approval to the Secretary of the Navy

prior to implemen

Y8
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(5) The Secretary of the Navy may refer any case which
he considers appropriate to a Board of Ingquiry.

b. Nonprobationary officers. Nonprobationary officers
being considered for separation for one or more of the reasons
contained in paragraph 1 (Separation for Cause) or paragraph 6
(Patenthood) of eficlosure (3) shall be processed for separation
in accordance with the Administrative Board Procedures in
enclosure (8).

4. Reserve Officers

a. Reserve officers with less than three years of
commissioned service and Reserve warrant officers with less than
three years of service as a warrant officer may be separated
from the Naval or Marine Corps Reserve at any time without the
benefit of a hearing or board procedure for any reason discussed
in paragraphs la (Substandard Performance) or 6 (Parenthood) of
enclosure (3). The Notification Procedure contained in
enclosure (7) shall be used.

b. Reserve officers and Reserve warrant officers,

regardless of length of commissioned service or service as a

warrant officer, may be separated from the Naval or Marine Corps
Reserve at any time without the requ1rement of a hearing or
board procedure for any reason discussed in paragraphs 11 (Age
Restrictions) or 12 (Lack of Mobilization Potent1a1) of

enclosure (3). The Notification Procedure contained in
enclosure (7) shall be used.

c. Reserve officers with more than three years of
commissioned service and Reserve warrant officers with more than
three years of service as a warrant officer may be separated for
any reason discussed in paragraphs 1 (Separation for Cause) or 6
(Parenthood) of enclosure (3) only upon recommendation of a
Board of Inquiry as provided in enclosure (8).

d. Reserve officers and Reserve warrant officers, regard-
less of length of commissioned service or service as a warrant
officer, be1ng considered for separation for any reason
discussed in paragraphs 1lb (Mlsconduct, or Moral or Professional
Derelection) or lc (Retention is not Consistent with Interests
of National Security) of enclosure (3) may be separated only
upon recommendation of a Board of Inquiry as provided in
enclosure (8).
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e. Reserve warrant officers who are not eligible for
retirement may apply for enlistment in the highest enlisted
grade previously held if Honorably discharged because of any
reason contained in paragraph la (Substandard Performance of
Duty) of enclosure (3).

5. Limited Duty Officers and Warrant Officers with Temporar
Promotions Or Appolintments. As prescribed by section 5596 o¥
reference (a), the Secretary may at any time terminate the
temporary promotion or appointment of a limited duty officer or
warrant officer of the naval service, without the requirement
for a hearing or a board of officers. The Notification
Procedure of enclosure (7) shall be used. As provided by law,
an individual whose temporary appointment is terminated reverts
to his or her permanent status as a warrant officer or enlisted
member. The provisions of this instruction apply to the
administrative processing of an individual who reverts to
warrant_officer status. The provisions of SECNAVINST 1910.4
(NOTAL) apply to the administrative processing of an individual
who reverts to enlisted status.

6. Permanent Regular Warrant Officers

a. Permanent Regular warrant officers who, from the date
when they accepted their original permanent appointments as
warrant officers in that component, have not completed three
years of continuous active service may, pursuant to section 1165
of reference (a), have their appointments terminated at any time
without the requirement of a hearing or board proceedings if the
basis for such termination is contained in paragraph la
(Substandard Performance of Duty) or 6 (Parenthood) of enclosure
(3). For purposes of this instruction, the term "unsatisfactory
performance," as provided in sections 560, 1165, and 1166 of
reference (a) is equivalent to substandard performance of duty
as defined in enclosure (3) of this instruction. The
Notifica {7) shall be used.
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b. Permanent Regular warrant officers who have completed
three or more years of continuous active service from the date
when they accepted their original permanent appointments as
warrant officers may have their appointments terminated because
of any reason contained in paragraphs la (Substandard
Performance of Duty) or 6 (Parenthood) of enclosure (3) only
upon recommendation by a Board of Inquiry as provided in.
enclosure (8).
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c. Permanent Regular warrant officers who are being
considered for termination of appointment or separation because
of any reason contained in paragraphs lb (Misconduct, or Moral,
or Professional Dereliction, including unfitness on the part of
a warrant officer) or lc {Retention is not consistent with the
Interests of National Security) of enclosure (3) may be
separated or their appointments terminated, as appropriate,
under sections 1165 or 1166 of reference (a) if recommended for
separation or termination by a Board of Inquiry as provided in
enclosure (8). The statutory basis for termination or
separation because of unfitness as provided in sections 560,
1165, and 1166 of reference (a) is the same as misconduct, moral
or professional dereliction or retention not being in the
interests of national security as defined in enclosure (3) of
this instruction.

d. A permanent Regular warrant officer, who is not eligible
for retirement, may apply for enlistment in the highest enlisted
grade previously held pursuant to section 515 of reference (a)
if Honorably discharged because of any reason contained in
paragraph la (Substandard Performance of Duty) of enclosure
(3). A permanent Reqular warrant officer with three or more
years of continuous active service from the date of acceptance
of original permanent appointment who is identified by a
promotion selection board as being unfit or unsatisfactory in
the performance of duty shall be afforded the opportunity to
appear before a Board of Inquiry prior to separation or
termination of appointment.

7. Retention to Fulfill Statutory Service Obligation

a. At the discretion of the Secretary of the Navy, a
Regular officer who has not fulfilled the statutory obligation
referred to in paragraph 4a of enclosure (2), and who is
Honorably discharged from the Regular component by the Secretary
for reasons set forth in paragraph la (Substandard Performance
of Duty) or paragraph 6 (Parenthood) of enclosure (3), may be
tendered a Reserve commission and transferred to the Ready
Reserve to fulfill that obligation, unless medical reasons
preclude availability to meet mobilization requirements.

b. At the discretion of the Secretary of the Navy, a
Reserve officer on active duty or in an active status not on
active duty who has not completed the statutory obligation
referred to in paragraph 4a of enclosure (2), and who would

Enclosure (4)
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(Substandard Performance of Duty) or paragraph 6 (Parenthood) of

enclosure (3), may be released from active duty and transferred
to the Ready Reserve or be retained in the Ready Reserve if not
on actlve duty, to fulfill that obligation, unless medical
lude availability to meet mobilization requirements.
c. To assist the Secretary of the Navy in deciding whether
the action referred to in paragraph 7a or 7b should be taken,
the Chief of Naval Personnel or the Commandant of the Marine
Corps shall include in the endorsement to the Secretary under
..........................

LHE leVlblUﬂS UI EUCLOSUIE \7) or eut..J.uaux.e \0) all dbbebblllellc
of the officer's potential for future mobilization.

8. Dropping from the Rolls

a. Under sections 1161, 1163 and 6408 of reference (a), the
President or the Secretary of the Navy, depending upon the
applicable statute, may drop from the rolls of an Armed Force a
Regular or Reserve officer who:

(1) has been absent without authority for at least three
months, or

(2) has been sentenced to confinement in a Federal or
State penitentiary or correctional institution after having been
found guilty of an offense by a court other than a court-martial
or other military court, and whose sentence has become final.

b. Action to initiate dropping an officer from the rolls
shall normally be undertaken by the Chief of Naval Personnel or
the Commandant of the Marine Corps, on a case-by-case basis,
after a finding that one or both of the above conditions exist,
and that the return of the officer to military control for
processing for separation for cause under this instruction will
serve no useful purpose.

(1) Dropping from the rolls of officers of Regular
components or Reserve officers of flag or general rank will be
accomplished by action ¢f the President

(2) Dropping from the rolls of officers of Reserve
components, other than officers of flag grade, will be
accomplished by action of the Secretary.



c. Neither a hearing nor a Board is reguired in order to
drop an officer from the rolls. However, the officer so

EOnsidered shall be notified of such prospect1ve adverse action
(or reasonable efforts shall be made to provide such
notification if actual notification cannot be made) and provided

the opportunity to respond within 30 days of receipt of

notification. Upon completion of the dropping from the rolls

action, notification will be addressed to the officer
concerned. No certificate of discharge is issued upon
separation by dropping from the rolls since such service is not
characterized. For purpose of any Federal benefit based upon
characterization of service, o‘fﬁppiﬁq from the rolls shall be
considered as a discharge under Other Than Honorable
conditions. Except for members who are absent without
authority, members who are entitled to retired pay may not be
dropped from the rolls unless they are ineligible to receive
their retired pay under authority of subchapter 1I, chapter 83,
Title 5, United States Code.

9. Special Provisions

a. No officer shall be discharged under Other Than
Honorable conditions, pursuant to this instruction, without

first being afforded the opportunity to have his or her case
heard before a Board of Inquiry.

b. If proceedings by a Board of Inquiry are mandatory in

order to release an officer from active duty or discharge, such
action will not be taken except upon the approved recommendation
of such a board.

subparagraph 10
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c, officer who is processed
for ard r‘nmnnng ‘ Nisdear

Z;Gbsaragraph la of enclosure (3)) or Parenthood (paragraph 6 of
enclosure (3)) and who is determined to have established that he-
or she should be retained on active duty may not again be
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processed for separation for the same reasons within the one-
year pericd beginning on the date of that determination.

Q.

b. Subject to subparagraph 10c, an officer who is processe
for separation for Misconduct, Moral, or Professional
Dereliction (subparagraph 1b of enclosure (3)) or in the
Interest of National Security (subparagraph lc of enclosure (3))
and who is determined to have established that he or she should

~
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recommendation for characterization of service. The board shall
affirmatively state in its report that such evidence was
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(1) Requests for such resignations and retirement shall
be addressed to the Secretary of the Navy, via the Chief of
Naval Personnel or the Commandant of the Marine Corps, as
appropriate.

(2) The Chief of Naval Personnel or the Commandant of
the Marine Corps shall, unless the request is denied, submit the
request to the Secretary with the case file and
recommendations. The Chief of Naval Personnel and the
Commandant of the Marine Corps shall normally deny, on behalf of
the Secretary, such resignations and requests for retirement
while actions against the officer under the UCMJ are pending.

(3) Unless the requested characterization of service is
consistent with the guidelines contained in enclosure (5) of
this instruction, such resignations will normally be denied.

(4) Pursuant to Section 6329 of reference (a), no
officer of the Navy or Marine Corps may be retired because of
misconduct where trial by court-martial would be appropriate.

(5) A request for resignation or retirement has no
effect unless accepted or approved by the Secretary of the Navy.

(6) When the Chief of Naval Personnel or the Commandant
of the Marine Corps, as applicable, determines that conduct
which could be the subject of separation under paragraphs 1lb
(Misconduct, or Moral or Professional Dereliction) or c
(Retention is not Consistent with the Interests of National
Security) of enclosure (3) of a retirement-eligible officer who
has either requested retirement or is to be retired in
accordance with this provision, might warrant an Other Than
Honorable discharge (see enclosure (5) guidelines), were the
officer not retirement eligible, the issue is raised as to
whether the officer has served satisfactorily in the grade
currently held. Unless the case is already before a Board of
Inquiry, the officer's record, including all applicable
information, shall be forwarded directly to a Board of Inquiry
for a recommendation of whether the officer should be retired in
the grade currently held, or in the next inferior grade,
following the guidelines of enclosure (6). The procedure for
such a board is described in enclosure (8). All requests for
retirement submitted by officers who have been convicted at
general court-martial shall be referred to a Board of Inquiry.
All recommendations from the Board of Inquiry shall be forwarded

Enclosure (4)
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to the Secretary via the Chief of Naval Personnel or Commandant
of the Marine Corps, as applicable.

b. Eiséh‘fgé. Any officer (Regular or Reserve, Temporary
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enclosure, if ineligible for voluntary retirement under any
provision of law on the date of such removal, shall, at the
direction of the Secretary, be:

(1) Honorably discharged in the grade then held when the
AnTler handa fauw Al amhavws o Cishatbtandard Davfavmammna ALl M.odos
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under subparagraph la of enclosure (3), or Parenthood (paragraph
6 of enclosure (3)).

(2) Discharged with an appropriately characterized
discharge under guidelines in enclosure (5) when the grounds for
discharge is Misconduct, Moral, or Professional Dereliction or
because Retention is not in the best Interests of National
Security under subparagraphs lb or lc of enclosure (3).

c. The Secretary may retain the officer under the
provisions of paragraph 7 of this enclosure.
10



GUIDELINES ON CHARACTERIZATION OF SERVICE

1. General Guidance. Characterization of service incident to
separation for cause will be based on the officer's record of
performance and conduct including particularly the acts or
omissions giving rise to separation for cause.

a. When the separation is solely for reasons constituting
substandard performance of duty or solely for removal of
ecclesiastical endorsement the characterization must be
Honorable.

b. The serious nature of misconduct and moral or
profe551ona1 dereliction on the part of a commissioned officer
requires that the separation normally be under Other Than
Honorable conditions. However, characterization as General may

be warranted under the guidelines below. Characterization as
Honorable is not authorized unless the officer's record is
otherwise so meritorious that under the partlcular circumstances

P- B "N -——-‘-\—A—u-q—b

d be clearly inappropriate.

any other characterization wou
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c. When separation for reasons of national security the

characterization should be based on the seriousness of the acts
or omissions and the guidelines below.
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a. Honorable. An officer whose quality of service has
generally met the standards of acceptable conduct and
performance of duty for officers of the naval service, or is
otherwise so meritorious that any other characterization would

be clearly inappropriate shall have his or her service
characterized as Honorable.

b. General (Under Honorable Conditions). If an officer's
service has been honest and faithful, it is appropriate to
characterize that service under Honorable conditions.
Characterization of service as General (Under Honorable
Conditions) is warranted when significant negative aspects of
the officer's conduct or performance of duty outweigh positive
aspects of the officer's m111tary record.

c. Other Than Honorable. This charcterization is
appropriate when the officer's conduct or performance of duty,
particularly the acts or omissions that give rise to reasons for
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separation, constitute a significant depa:tu:e from that
required of an officer of the naval service., Examples of such
conduct or performance include acts or omissions which under
militazy law are punishable by confinement for six months or

more; abuse of a special position of trust; an act or acts which

bring discredit upon the armed services; disregard by a superior
of customary superior-subordinate relationships; acts or
omissions that adversely affect the ability of the military unit

or the organization to maintain discipline, good order and
morale or endanger the security of the United States or the

health and welfare of other members of the Armed Forces; and
deliberate acts or omissions that seriously endanger the
capability, security, or safety of the military unit or health
and safety of other persons.
d. itations
{1) Service will be characterized as Honorable when the
grounds for separation are based solely on preservice activities.

(2) Service will be characterized as Honorable when the
sole reason for d1scharge is personal abuSe of drugs, as defined

r HI
UI

(3) Conduct in the civilian community of a membez of a

duties and the conduct has an adverse impact on the overall
effectiveness of the service, including military morale and

efficiency.

e. Service will be characterized as Honorable or General,
consistent with the guidance in paragraphs 1 and 2 when the sole
basis for separation is homosexuality, unless aggravated acts
are included in the findings. A separation under Other Than

I A mmemer o $ memse - 3 PP R [C IR I S, - | Yy
Honorable conditions may be issued if there is finding that the
officer attempted, solicited, or committed a homosexual act:

(1) By using force, coercion, or intimidation

-e
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(2) With a person under 16 years of age;
(3) With a subordinate in circumstances that violate
customary military superior subordinate relationships;

(4) Openly in public view;
{(5) For compensation;

(6) Aboard a military vessel or aircraft; or

(7) In another location subject to military control,
under aggravating circumstances noted in the finding, that have
an adverse impact on discipline, good order or morale comparable
to the impact of euch ectivi#y ahaard a vessel or aircraft.
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Guidelines on Recommendations
Grade at Retirement

1. Satisfactorv Service in the Grade Cur tlv Held.

Officers who ret1re from the naval service may be retired in the
highest grade in which they served on active duty satisfacto-
rily, as determined by the Secretary. To assist in this

determination, a Board of Inquiry shall be tasked, in accordance

with an~rlacnra 19) to recommend whether an officer has servegd
wah Wil Cllw idWaWuL © A\v7 e N N WRLLALE N A AN VY AEN G B AN A N b A AN N b diCA O N de V N4

satisfactorily in the grade currently held for not less than six
months, and whether the officer should be retired in that or the
next inferior grade.

ae General Guidance. A recommendation that an officer
has or hag not served satisfactorily in the grade currently held
should be based on a determination made after considering all

relevant factors, such as the nature of the misconduct and its
effect on professional performance. Such determination shall be

supported by the record before the Board of Inguiry. The Board
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determines that the officer's misconduct was serious enouah to

warrant an Other Than Honorable discharge, but for his or her
retirement el1g1b111ty and his or her overall performance in

grade was so far oversnadoweo by his or her misconduct tnat it
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spite of the misconduct, is otherw

meritorious as to demonstrate that the officer served
satisfactorily in the grade currently held, the recommendation
should be for retirement in that grade.
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b. Specific Factors. In considering whether an officer
served satisfactorily in the current grade held, the following
factors should normally be considered:

(1) Nature and severity of the misconduct.

(2) The misconduct and its relation to, and effect on
the performance of military duties.

(3) All fitness reports and other portions of the
service record which reflect performance in the current grade.

In this regard it is appropriate to consider whether the
misconduct was known bv rnnnrftnn seniors; and if not, what
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effect, if any, it mlght have had on the officer s record.
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) Time in current grade, and relation between such
he time of misconduct.

(4
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time and

(5) Other relevant matters presented either by the
record or the officer.



NOTIFICATION PROCEDURE

1. The following Notification Procedure shall be used when:

a. A probationary Regular officer or Reserve officer above
CWO-4 with fewer than 3 years of commissioned service, or a
permanent Regular or Reserve warranf officer with fewer than 1

for any reason specified in paragraphs la (Substandard
Performance) or 6 (Parenthood) of enclosure (3).

b. Action is taken to terminate the appointment of a
Ytemporary limited duty officer or warrant officer for any reason
snecified in paraagranhs 1 (Senaration for Cause\ or 6

e~ aaaSlin ads plilHiQpc \PoprRlsQAvavis AVa

(Parenthood) of enclosure (3).

c. An officer is processed for separation for any reason
specified in paragraphs 1b (Misconduct or Moral, or Professional

Dereliction), 1ic (Retentlon is not Consistent with the Interests
of National Security), or 6 (Parenthood) of enclosure (3) and a
separation with an Honorable or General characterization of

service is recommended by the CHNAVPERS or Deputy Chief of
Staff for Manpower and Reserve Affairs under the provisions of
paragraph 3a(3) of enclosure (4).

d. Action is taken to remove a Reserve officer from an

active status under the provisions of paragraph 12 of enclosure
(2)

\Jl.

e. Action is taken to process a regular or Reserve officer
for separation for the reason specified in paragraph 5 (Failure
to Accept Appointment to 0-2) of enclosure (3).

2. Notification by Commanding Officer. The commanding officer
shall notify the officer in writing of the following:

a. The reason or reasons specified in enclosure (3) for

which the action was initiated, including the spec1f1c factual
basis supporting the reason.

b. The recommended characterization of service is Honorable
or General if such a recommendation originated with CHNAVPERS or
Dep*ty Chief of Staff for Manpower and Reserve Affairs per

subparagraph 3a(3) of enclosure (4).

c. That the officer may submit a rebuttal or decline to make
a statement.
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d. That the officer may tender a resignation in lieu of
separat1on processing in accordance with subparagraph lla of

......... 7 A\
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e. That the officer has the right to confer with appointed
counsel as provided in paragraph 3 of this enclosure.

f. That the officer will, upon request, be provided copies
of the papers to be forwarded to the Secretary to support the
proposed separation. Classified documents may be summarized.

g. That the officer has the right to waive subparagraphs c,
d, e, and f, above, and that failure to respond shall constitute
waiver of the rights in these subparagraphs.

h. That the officer has a specified period of time to
respond to the notification as provided in paragraph 4.
3. Right to Counsel

a. A respondent has the right to consult with qualified
counsel when the Notification Procedure is initiated, except

under the following circumstances:

(1) The respondent is attached to a vessel or unit
operating away from or deployed outside the United States or
away from its overseas home port, or to a shore activity remote
from Judge Advocate resources;

e e - - e W . .

(2) No qualified counsel is assigned and present at the
vessel, unit, or activity;

access to qualified counsel from another vessel, unit, or
activity, for at least the next five days; and

(4) The commanding officer determines
the naval service require processing before qua
will be avajlable.

b. Nonlawyer counsel shall be appointed whenever qua{ified
counsel is not available under patagraph 3a. An appoxntea
ﬁaalawyef-eeuﬁse; shall be a commissioned officer with no p

rior
involvement in the circumstances leading to the basis of the

Enclosure (7)



proposed separation, and no involvement in the separation process
itself. The nonlawyer counsel shall be encouraged to seek advice
by telephone or other means from any juage advocate on any legal
issue relevant to the case whenever practicable. When a
nonlawyer counsel is app01nted the appointing letter shall state
that qualified counsel is unavailable for the applicable reasons
in paragraph 3a of this enclosure and that the needs of the naval
service warrant processing before qualified counsel will be
available; a copy of the appointing letter will be attached to

each copy of the written notice of separation processing The

respondent may also consult with a civilian counsel at the
respondent's own expense. Respondent's use of a civilian counsel
does not eliminate the requirement to furnish counsel in

paragraph 3a or 3b of this enclosure. C;h;uitailon with civilian
counsel shall not delay orderly processing per this instruction.

4. Response

a. The respondent shall be provided a reasonable period of
ormally 5 working days, but more if in the judgment of the
anding officer additional time is necessary, to act on the
notice. An extension may be granted by the commanding officer

upon a timely showing of good cause by the officer.

b. If notice by mail is authorized under enclosure (3) of
this instruction and the respondent fails to acknowledge receipt
or submit a timely reply, that fact shall constitute a waiver of
rights and an appropriate notation shall be recorded on a

retained copy of the appropriate form.

c. If the respondent declines to respond as to the selection
of rights, such declination shall constitute a waiver of rights
and an approprlate notation will be made in the case file. If

the respondent indicates that one or more of the rights will be
exercised, but declines to sign the appropriate notification
statement, the selection of rights will be noted and notation as

to the failure to sign will be made.

5. Submission to the Secretary

[ o ) e T L omene e wa

a. The commanding officer shall forward the case file to

Secretary via the CHNAVPERS or DC/S (M&RA), as appropriate. Th
t

case file shall contain a copy of the written notification to

respondent, documentation substantlatlng the cSBéEEE'BE""
performance, and any written statement which the respondent

w
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desires to make. If the respondent tenders a resignation, it
shall accompany the case file.

b. CHNAVPERS or DC/S (M&RA) shall forward the case file to

the Secretary with recommendations on each reason for separation
and the facts supporting it, the recommendation for separation,
and a recommendatlon for acceptance or rejection of a

resignation, if one is tendered.

c. CHNAVPERS or DC/S (M&RA) may disapprove the separation of
probationary officers when the reasons for separation are solely
in the category of Substandard Performance of Duty (subparagraph
la of enclosure (3)) and there is not sufficient evidence to
support one or more of those reasons.

6. Action of the Secretary

a. The Secretary shall determine whether there is sufficient
evidence supporting the allegations set forth in the notification
for each of the reasons for separation.

b. If there is sufficient factual basis for separation, the
Secretary may order the officer separated. If the officer
tenders a resignation, the Secretary may accept or reject it.

c. If the Secretary determines that the recommended
Honorable or General characterization of service is
inappropriate, he may refer the case directly to a B d of

Inqulry.

d. The Secretary may retain the officer under the provisions
of paragraph 7 of enclosure (4).

>
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ADMINISTRATIVE BOARD PROCEDURES

a. Purpose

(1) The purpose of a Show Cause Authority is to review
and evaluate the record of any regular commissioned officer
(other than a warrant officer, retired officer, or temporary
limited duty officer) to determine whether the officers should be

required bacause of substandard performance of duty, misconduct,
professional or moral dereliction; or because their retention is
not clearly consistent with the interest of national security, to

show cause for their retention on active duty.

(2) The Show Cause Authority shal
__________ . R a

the records of officers referred under p
{A) * rnFnrrnR h\r t}\n Senvnf:v‘r Trm r~a

directed by the Secretary under paragraph 6c of enclosure (7).,
the Show Cause Authority shall direct that a Board of Ingquiry be

convened.
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b. Decision and Findings of the Show Cause Authority. The
w Cause Authorlty will review and evaluate the record of the
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(1) Determine that the record contains sufficient
information as to one or more of the reasons specified in this
instruction to require the officer to show cause for retention
before a Board of Inquiry.

evidence that 1nvolve unlawful drug involvement or homosexual
conduct with one or more of the circumstances listed in

subparagraph 1b(3) of enclosure (3) shall be referred to a Board
of Inquiry.

shall

his

(b) No recommended characterizatio c

ervice
de except when appropriate under paragrap ) of t
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(2) Determine that the record does not contain sufficient
information to require the officer concerned to show cause for
retention or to warrant referral to a Board of Inquiry and,
therefore, close the case.

(3) Determine that, in the case of a probationar

nffiror the record sumnorts senaration bu
orrigcer separation 2u
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warrant characterization of honorable or general per enclosure
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c. Action After Show Cause Authoritv Findinas

(1) If the Show Cause Authority closes the case, all
proceedings shall cease.

FEo By
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{(z) 1If & Show Cause Authorit Yy determines that referr
of the case to Board of Inquiry is appropriate, the Show Cause
Authority shall convene; or direct to be convened; a Board of
Inquiry under this enclosure. A statement of the reason for
making such a determination shall be provided to the officer in
writing.

2~ - o AL ~ P P - oA L 2 a__ _ P PUU. . AL A -

{(J) 11 une o5010wWw LadusSe AuULNnoriLy recommenas uviatut a
nrahatiAanarty AFFIAA» hha caarnarad+rad rwidh anm HamAarabhla Aw Canaral
pMivivaQawaiwviiadl y WViiidwol vyTo oo palrLavcu Wi lLll Qi 1iviiviayvic vl gCciiciL Al
discharge, the Show Cause Authority shall initiate or direct the
initiation of the notification procedure outlined in enclosure
(7).

2. BOARD OF INQUIRY

a. Purpose. The purpose of a Board of Inquiry is to give
the officer a full and impartial hearing at which he or she may
respond to and rebut the allegatlons wthh form the basis for
separation for cause and/or retirement in a paygrade inferior to
that currently held and present matters favorable to his or her
case on the issues of separation and or characterization of

service.

OAncy
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convene, or direct to be convened, a Board of Inquiry upon
determination that an officer should be required to show cause
for retention. A Board of Inquiry shall also be convened by such
authority when required under the provisions of enclosure (3) or
(4), or when the Show Cause Authority determines that a retiring
officer has committed misconduct so serious as to possibly
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retirement eliagibhle In such case the Roard of Incuirv shall
etirement iglib.e. cne iquairy shall

recommend, based on guidelines provided in enclosure (6), whether
the officer has served satisfactorily in the grade currently
held, or whether he or she should be retired in the next inferior
grade.
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c. Active Duty Orders and Expenses. In no case shall the
affording of a hearing to an officer, who is not otherwise on
active duty at the time, place the officer on or return the

officer to active duty. There is no authority for the issuance
of any form of initial orders to active duty for the sole purpose
of facilitating appearance by an officer for a hearing. There is
no authority for the payment, or reimbursement of any expenses
which may be incurred by an officer, or by any person in his or
her behalf, in connection with any administrative separation
proceeding under these regulations.

d. Membership, Recorder, Legal Advisor. Boards of Inquiry
shall consist of not less than three officers in the same Armed

Force as the respondent.

(i) In the case of regular commissioned officers other
than temporary limited duty officers and warrant officers,
members shall be highly qualified and experienced officers in the
grade of 0-6 or above and senior in grade to the respondent.

They shall be regular officers on the active duty list.

(2) In the case of Reserve, temporary limited duty and
warrant officers, the members comprising the board shall be
senior to the respondent unless otherwise directed by the
S ret

Secretary. If the respondent is a Reserve officer, at least ocne
member of the board shall be a Reserve officer, unless otherwise
directed by the Secretary.

(3) At least one member shall be an unrestricted line
officer. Such officer will have command experience, whenever
possible. One member shall be in the same competitive category
as the respondent. However, if the respcndent's competitive
category does not contain offlcers in the paygrade of 0-6 or

above, an 0-6 from a closely related designator shall be used to
satisfy this membership requirement. If there is not a
designator closely related to that of the respondent, then an
unrestricted line officer shall be used. CHNAVPERS or DC/S
(M&RA) may waive each of these requlrements on a case-by-case

basis when compliance would result in undue delay. The purpose
of these representation regquirements is not to serve the interest
of any specific group, but to increase the knowledge and

experience of the board as a whole.

(4) The convening authority is not limited to officers
under his or her direct command in selecting qualified officers

~ Doacmand ~& T—-.--'..--
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(5) When sufficient highly qualified and experienced
active duty officers are not available, the convening authority
shall complete Board membership with available retired officers
who meet the criteria of paragraph 2d(1) and (2) above other than
the active duty list requirement, and who have been retired for

fewer than 2 years. -

(6) Officers with personal knowledge pertaining to the

particular case shall not be appointed to the Board considering
the case. No officer may be a member of more than one board
convened under this instruction tc consider the same officer.

(7) The senior member shall be the Presiding Officer, and
rule on all matters of procedure and evidence, but may be
overruled by a majority of the Board. If appointed, the legal
advisor shall rule finaily on all matters of procedure, evidence
and una;;eﬁqes except challenges to himself or herself. The

convening authority will rule finally on all challenges for cause
on the legal advisgor

(8) The Convening Authority shall appoint a nonvoting
Recorder to perform such duties as appropriate. The recorder
shall not participate in closed sessions of the Board.

1O\ Mha Masmermnesomor Assdl aceddes wmmer mememomd cade o ommommem PR S PP

(8) The Convening Authority may appoint a nonvoting Legal
Advisor to perform such duties as the Board desires. The legal
advisor shall not participate in closed sessions of the Board.

e. Notice to Respondent. The respondent shall be notified
in writing at least 30 days before the hearing of his or her case
by a Board of Inquiry, of each of the reasons for which he or she
belng required to show cause for retention in the naval

a:c‘l" F:\rr\vn\-\1 ~havan~nda 4054-4:\“ AF an
Ce, the 1 a8 Charactierizacidon o1 se

71 vice which
be recommended by the Board of Inquir h h of

espondent. When the Board of Inquiry 1s required in the case
of a retirement eligible officer, to consider whether to
recommend that the respondent be retired in the grade next
inferior to that currently held, the respondent shall be informed
of all reasons therefore, and the right to present evidence that
his or her service, in the grade currently held, has been

satisfactory.
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f. Rights of a Respondent. The respondent shall be given
the following rights, which may be exercised or waived:

>
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(1) Reasonable additional time, as determined necessary

by the Board of lnqulry, to prepare his or her case In addition
36 days i é

e

P R ~ - - — — -~ AL JPR L. TP VY -
Lo Luae U UQYb p:.ovxueu in paragrapn c<e, une reaponu ne may, 10r
gccd cause, further petition the convening authority in a timely
manner, for a continuance.

(2) The right to counsel, as provided in paragraph 2g.

The opportunity to present matters in his or her own
suspected of an offense, the officer should be warned
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behalf.
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preclude cons1deration of the testimon
Board of Inquiry.

(4) Full access to, and copies of, records relevant to

the case, except that 1nrormatlon or material shall be withheld
if the CHN"V””DQ or DC/S \ruxRA) determines that such information

should be withheld in the interest of national security. When
information or material is so withheld; a summary of the
information or material will be provided to the extent that the
interests of national security permit.

(5) The names of all witnesses in advance of Board of
Ingquiry proceedings. Failure to provide any information or the
name of a witness shall not preclude the board from considering
the information or hparina the witness. nrovided the resnondent

h
has had the opportunity to examine any statement, or talk with
any witness presented, prior to consideration by the Board of
Inquiry.

(6) The right to challenge any member for cause. The
respondent may submit to the convening authority for appropriate

:
action, any relevant matter which, in his or her view, indicate

that a particular member or members should not consider the cas
A member shall be excused if found by the convening authority or
the legal advisor to be unable to render a fair and impartial

decision in the respondent's case. If such an excusal results in
the membership of the Board falllng below the number requlred in

paragraph 24 of this enc;osure, the convening autnorlty shaill
1.

?
+ X 1 oY i~ £33 =t b
applint a new memoer wnd is qda.L.l.L ied per that paragraph. Such

A
new member may be challenged in the same manner as the member who
was previously appointed and excused.

-

(7) The right to request from the convening authority or
the Board of Inquiry the appearance before the board of any
witness whose testimony is considered to be pertinent to the

~~ o~ e P R P Y RN N

case, as provided in paragrapinn 2i.

S
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(8) The right to submit, at any time before the board
convenes or during the proceedings, any matter from the
respondent's service record, letter answers, depositions, sworn
or unsworn statements, affidavits, certificates, or stipulations.
This includes, but is not limited to, depositions of witnesses

not deemed to be reasonably available or w1tnesses unwilling to
appear voluntarily.

(9) The respondent and counsel may question any witness
wWno appears before the Board of Inquiry. Testimony of witnesses
shall be under oath or affirmation.

(10) The right to give sworn or unsworn testimony. The
respondent may only be examined on sworn testimony. The
respondent should be warned against self-incrimination as
required by Article 31, UCMJ. Failure to so warn the respondent
shall not preclude consideration of the testimony by the Board of
Inquiry.

(11) The respondent or counsel may present argument on

L4 ) 1 eiiasell =22

the matter to the Board.

(12) The respondent shall be provided with a copy of the
of the proceedlngs in the case and a copy of the flnd

Y
or 1nformat10n to be prov1ded the respondent will be ed ted prior
to delivery to him or her to remove classified material and
preserve its integrity.

(13) The respondent may submit a statement in rebuttal to
the findings and recommendations of the Board of Inquiry for

Y. S Pk I, PR ——e
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e respondent may appear in person,; with or without
1 open proceedings of the Board.

counsel, at a

(15) Failure of the respondent to invoke any of these
rights shall not be con51dered as a bar to the Board of Inquiry

(1) Respondent is entitled to have appointed as counsel
by the convening authority, a lawyer certified per Article
27(b) (1), UCMJ.

(o)}
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(2) Respondent may request military counsel of his or her
choice provided the requested counsel is reasonably available.

(3) The determination as to whether individual counsel is
reasonably available shall be made per the procedures set forth
in section 0131 of JAGINST 5800.7C, "Manual of the Judge Advocate
General" for determining the avallabllltv of Individual Military
Counsel for courts-martlal. Upon recelpt of notice of the
availability of the individual counsel, the respondent must elect
between representation by appointed counsel and representation by
individual counsel. A respondent may be represented in these

) P PR P - L

proceedings by both app01ntea counsel and individual counsel only

e
+- S T 1 Al
if the convening authority, in his or her sole discretion,

approves a written request from the respondent for representation
by both counsel; such written request must set forth in detail
why representation by both counsel is essential to insure a fair
hearing.

(4) Respondent may also engage civilian counsel at no

expense to the government, in addition to, or in lieu of,
militarv counsel.

h. Waiver. Respondent may waive any of the aforementioned
rights before the Board of Inquiry convenes or during the
proceedings. Failure to appear, without good cause, at a hearing
constitutes waiver of the right to be present at the hearing.
Failure to respond after ue;ng afforded a reasonable Gppéftuni Ty
to consult with counsel constitutes a waiver of the rights in
paragraph 2f of this enclosure.

i. Witnesses

(1) Witnesses whose testimony will add materially to
respondent's case shall be invited to appear to offer teStlmony
before the Board of Inquiry if such witnesses are reasonably
available.

(2) Witnesses not within the immediate geographical area
of the board are considered not being reasonably available,
except as provided for in subparagraph (4).

(3) Statements or depositions shall be admitted and
ahl

considered by Boards of Inquiry from witnesses not reascnably
available to tes stify during a board proceeding.

~)
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(4) The convening authority shall request that a
commanding officer make available for personal appearance before
a Board of Inquiry active duty or civilian witnesses under his or
her jurisdiction whose personal appearance is essential to a fair
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(a) are not reasonably available to testify, or;
(b) decline an invitation to testify before a board.

(5) Respondent will specify in his or her request for

witnesses to the convening authority or, once proceedings have
commenced, the Board of Inquiry, the type of information the
witness is expected to provide. Such a request shall contain the

following matter:

(a) A synopsis of the testimony that the witness is
expected to give.
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(c) An explanation as to why written or recorded
testimony would not be sufficient to provide for a fair
determination.

(6) Requests for witnesses may be denied if not requested
a time’lv manner.

e

n
(7) Witnesses on active duty must appear voluntarily and
at no expense to the government, except as provided for by
subparagraph (9).
(8) All final decisions on the appearance of witnesses
shall be made by the convening authority.

(9) If the convening authority determines that the
personal appearance of a witness is necessary, he or she will
authorize expenditure of funds for production of the witness only
if the presiding officer (after consultation with a judge
advocate) or the legal advisor (if appointed) advises that:

{a) The test
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(b) The personal appearance of a witness is essential
to a fair determination on the issues of separation or
characterization;

o
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_ (c) Written or recorded testimony will not accomplish
adequately the same objective;

(d) The need for live testimony is substantial,
material, and necessary for a proper disposition of the case; and
the significance of the personal appearance of the witness, when
balanced against the practical difficulties in producing the
witness, favors production of the witness. Factors to be
considered in relation to the balancing test include, but are not
limited to, the cost of producing the witness, the timing of the
request for production of the witness, the potential delay in the
proceeding that may be caused by producing the witness, or the

vt 21 =ilq Rt

llkellhood of 51gn1f1cant 1nterference with military operational
deployment, mission accomplishment, or essential training.

(10) If it is determined that the personal testlmony of a
itness is required, the hearing will be postponed or continued,
f necessary, to permit the attendance of the witness.

w
i

(11) The hearing shall be postponed or continued to
provide the respondent with a reasonable opportunity to obtain a
written statement from the witness if a witness requested by the

respondent is unavailable in the following circumstances:

ines that the

(b) When the commanding officer of a military witness
determines that military necessity precludes the witness'
attendance at the hearing; or

(c) When a civilian witness declines to attend the

must be conducted

ry m
the respondent has

m
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by Boards of Inqui
er to ensure that
is or her case.

j. Hearing. Hearing
in a fair and impartial man
the opportunity to present
qulry are not courts-martial and the
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or writt t
law may by accepted by Boards of

(3) Oral or written matter presented may be subject to
reasonable restrictions as to authenticity, relevance,

\0
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materiality, and competency as determined by the Board of
Inquiry.
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following determination, by majority vote,
presented at the hearing.

w3111l wmala +ha
L L O S inanc il

~A
A
ased on the evidence

(1) A finding on each of the reasons for separation
specified, based on a preponderance of the evidence, and

(2) One of the following:

(a) The respondent is recommended for separation from
the naval service for the specific reason or reasons provided in
paragraph 1 (Separation for Cause) or paragraph 6 (Parenthood) of
enclosure (3) supported by a preponderance of the evidence, and
that the case is referred to the Board of Review. Based on those
reasons, the evidence presem.eu, the overall record of serv1cc,
and consistent with enclosure (5), a certain characterization of

service is recommended.

(b) None of the reasons specified are supported by
sufficient evidence presented to warrant separation for cause and
the case is, therefore, closed.

(3) The board shall recommend separation for misconduct
by reason of unlawful drug involvement if it finds that a
preponderance of the evidence supports that finding under
subparagraph 1b(2) of enclosure (3).

(4) The board shall recommend separation for misconduct
by reason of homosexual conduct if it finds that one or more of
the circumstances requiring separation under subparagraph 1b(3)

. .
ure (3) is supported by a preponderance of the evidence.

(5) When an officer's voluntary retirement request has
been forwarded directly to a Board of Inquiry by the CHNAVPERS or
DC/S (M&RA), or a retirement eligible officer has failed to show
cause for retention, the Board of Inquiry shall make one of the
following findings and recommendations:

(a) The misconduct of the officer was not so serious
as to warrant separation under Other Than Honorable conditions,

were the officer not retirement eligible. Recommend retirement
in the grade currently held.

(b) The misconduct of the officer was so serious as

=
(=]
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to warrant separation under Other Than Honorable conditions, were
the officer not retirement eligible, but the officer's record is

otherwise so meritorious as to demonstrate that the officer has
served satisfactorily in the current grade held for no fewer than
6 months. Recommend retirement in the grade currently held.

(c) The misconduct of the officer was so serious as
to warrant separation under Other Than Honorable conditions, were

the officer not retirement eligible, and the officer's record is
not otherwise so meritorious as to demonstrate that the officer
has served satisfactorily in the current grade held for not less
than 6 months. Recommend retirement in the grade next inferior
to that currently held.

(1) Each report shall include a transcript of the Board's
proceedlngs. In the case of regular commissioned officers the
transcript shall be in verbatim form. 1In the case of all other
officers and warrant officers, and when the Board determines that
the case shall be closed under subparagraph 2k(2) (b), the
transcript shall be a summary record unless a verbatim record is
directed by the convening authority. The verbatim and summarized
transcripts shall show the basis for the Board's determinations
and recommendations, and shall be provided to the respondent or
counsel for examination prior to signature by the Board members.
The respondent or counsel shall provide, for inclusion in the
record, a statement that the transcript has been reviewed. Any
deficiencies noted by the respondent or counsel in the verbatim
or summarized transcript shall be appended, as an enclosure, to
the Board's report.

(2) In addition to the hearing transcript the Board
report shall include:

ackground.

(b) Each of the specific reasons from enclosure (3)

for which the officer is requlred to show cause for retention.

(c) Each of the acts, omissions, or traits alleged
and the findings on each of the reasons for separation specified.

(d) The position taken by the respondent with respect
to the allegatlens- reports, or other circumstances in question
and the acts, omissions, or traits alleged.

11
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(e) The recommendations of the Board that the
respondent be separated and receive a specific characterization
of service, or, if retirement eligible that the officer be

retired in the grade currently held or in the next lower grade
per subparagraph 2k(5), or

/€Y Mhn €3imAdmm ~AF Sl Danied dhad oarmareadiam £Aare
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(g) A copy of all documents and correspondence
relating to the convening of the Board, e.g.; witness request.

(3) The report of a Board of Inquiry shall be signed by
all member
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......................... (s) shall sign the report and
submit a separate mlnorlty report(s) which will include the
extent of nonconcurrence with respect to each finding and

recommendation and the reasons therefore.

(5) The respondent shall be provided a copy of the report
N smrmmmmanAA Ll mrmsd bl £ Al e cmmmmrmrmm T edd mcnw AL dla Do
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and shall be provided an opportunity to submit written comments
for consideration by the Board of Review.

m. Action on the Report of Board of Inquiry. The report of
the Board of Inquiry shall be submitted via the convening
authority to CHNAVPERS or DC/S (M&RA) as appropriate for
termination of proceedings or delivery to the Board of Review, as

Aoararminad hu +ha BAaarAd ~AF Tranr i »e Trm r~aca ~f Dacarua
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temporary limited duty and warrant officers, the rppgrt of the
Board of Inquiry shall be submitted via the convening authority
to CHNAVPERS or DC/S (M&RA), as appropriate, for termination of
proceedings or review and endorsement prior to forwarding to the
Secretary for final determination (see paragraph 7 of enclosure
(4), which might be applicable) This submission shall include
any mlﬁﬁi‘l\.y report and rebuttal or statement of the respondent.
The report of a Board of Inquiry convened solely to determine the
grade in which a retirement eligible officer should be retired

shall be forwarded directly to CHNAVPERS or DC/S (M&RA) for a
forwarding endorsement to the Secretary, who will make the final
determination of the grade in which an officer shall be retired.
If a retirement ellglble officer who has not submitted a

voluntary retirement request has failied to show cause for
-t Armd 1 elhma Dacnwmd Af Tmarritrmir =hall maba a Aadarminmadi~am AF
LeCcLTciivivii, LIlT DVvalLlu Vi l1iyyuli y Slldalidi lldanhT A JvuTLTiLiLiIiAviwvil v
retirement grade as set forth in subparagraph 2k(5) and the Board
of Inquiry report shall be forwarded to a Board of Review

12
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the reports of Boards of Inquiry which recommend separation for
cause of regular commissioned officers, other than temporary
LDO's and CWO's, and make recommendations to the Secretary.

. . .
a. Purpose. The purpose of a Board of Review is to revi

b. Convening Authority. Boards of Review shall be convened
by CHNAVPERS or DC/S (M&RA), as appropriate.

c. Membership. Recorder. Legal Advis or. Boards of Review
shall consist of not less than three offic in the same Armed
Force as the respondent.

(1) Members shall be highly qualified and experienced
officers in the grade of 0-6 or above and senior in grade to the
respondent. They shall be officers on the active duty list.

(2) At least one member shall be an unrestricted line
officer. Such officer will have command experience, whenever
possible. One member shall be in the same competitive category
as the respondent. However, if the respondent's competitive
category does not contain officers in the paygrade of 0-6 or

above, an 0-6 from a closely related designator shall be used to
satisfy this membership requirement. If there is not a
de51gnator closely related to that of the respondent, then an

unrestricted line officer shall be used. CHNAVPERS or DC/S
(M&RA) may waive each of these requlrements on a case-by-case
basis when compllance would result in undue delay. The purpose
of these representation requlrements is not to serve the interest
of any specific group, but to increase the knowledge and

exnerience nf +the hnard aec a whala
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(3) When sufficient highly qualified and experienced
officers on the active duty list are not available, the convening
authority shall complete Board membership with available retired

officers who meet the criteria of paragraph 3c(1) and (2) above
r th a ist requirements, and who have been
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(4) Officers with personal knowledge pertaining to the
particular case shall not be appointed to the board considering
the case. No officer may be a member of more than one board
convened under this instruction to consider the same officer.

13
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shall not participate in closed sessions of the Board.

6) The convening authority may appoint a nonvoting Legal

o perform such duties as the Board desires. The legal
or shall not participate in closed sessions of the Board.

d. Respondent Rights. The respondent does not have the
right to appear before a Board of Review or present any statement
to the board, except the statement of rebuttal to the findings
and recommendations of the Board of Inquiry.
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record the findings and recommendations of the Board of Inguiry,
nd any minority reports or rebuttal submitted thereto.

(1) If the Board of Review, by majority opinion, finds
that the respondent has failed to establish that he or she should
be retained on active duty, the Board shall forward a report via
CHNAVPERS or DC/S (M&RA), as appropriate, to the Secretary,

.
recommending that the *espondent be separated. The board may

make a recommend y the characterization of service,

guidelines in enclosure (5), not less
recommended by the Board of Inquiry.

(9]

(o]

o

0

(™

n

t

o

o

ct

£

(R

rf

jog

R

o 3
t ® -

.Q

the Board of Review determines, by majority or tie
pondent should be retained on active duty, then

(3) The board shall recommend separation for misconduct
by reason of unlawful drug involvement if it finds that a
preponderance of the evidence supports that finding under
subparagraph 1b(2) of enclosure (3).

(4) The board shall recommend separation for misconduct
by reason of homosexual conduct if it finds that one or more of
the circumstances requiring separation under subparagraph 1b(3)
of enclosure (3) is supported by a preponderance of the evidence.

(5) The report of the Board of Review shall be signed by
all members. Any nonconcurring members shall sign the report and
submit separate minority report(s) which will include the extent
of nonconcurrence with the report as to each finding and

.
recommendation and the reasons therefore.

f. Action on the Report of the Board of Review

(1) The report of a Board of Review which recommends
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Enclosure (8)



separation shall be delivered to the Secretary, with any desired

recommendations of the
determination.

(3)

If the Board of Review

CHNAVPERS or DC/S (M&RA), for final

d of Review closes the case, all
minated.
recommends separation, the

Secretary of the Navy may:

(a) Direct

(c) Direct

retention, or

separation of the respondent for the

a characterization of service not less

favorable than that recommended by the Board of Inquiry.
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